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Part 1: Key Details 

1. Parties
HUD 

THE SOVEREIGN IN RIGHT OF NEW ZEALAND ACTING BY AND THROUGH THE CHIEF EXECUTIVE OF 
THE MINISTRY OF HOUSING AND URBAN DEVELOPMENT 

KĀINGA ORA 

KĀINGA ORA – HOMES AND COMMUNITIES, a Crown entity for the purposes of the Crown Entities 
Act 2004, established by section 8 of the Kāinga Ora – Homes and Communities Act 2019 with the 
objective to contribute to sustainable, inclusive, and thriving communities. 

2.    
Background 

3. Benefits

Kāinga Ora has been approved by the New Zealand Government to receive funding 
support through the COVID Response and Recovery Fund shovel ready project initiative 
for Kāinga Ora to deliver the Ohakune Social Housing Project described in Part A of 
Schedule 1 (Project). 

HUD has been mandated to distribute and manage the funding support under this 
Agreement. 

Key details of this Agreement are set out in this Part 1, general terms are set out in 
Part 2, and  defined terms are set out in Part 3. 

Job creation: The Project is expected to utilise and retain, during the life of the 
Project, approximately 50 Full Time Equivalent Jobs 

Other benefits: The Project is also expected to give rise to the other benefits outlined in 
Part B of Schedule 1 (Benefits). 

4. Funding The total Funding available to be paid by HUD under and on the terms of this Agreement is up to 
$5,200,000.00 plus GST (if any). This is the Total Maximum Amount Payable. Kāinga Ora is  required 
to fund all other costs (including any and all cost overruns and any funding shortfall) required to 
complete the Project. 

On completion of a Project Milestone set out in Part C of Schedule 1 (Project Milestones), Kāinga 
Ora must, subject to clauses 1.3 and 1.5 of Part 2, submit a Payment Request to HUD for payment 
of the corresponding progress payment (Payment Milestone) in accordance with Part C of 
Schedule 1. 

Each Payment Request is to be signed by the General Manager Urban Development and Delivery 
(GM UDD) of Kāinga Ora, and must include the information set out in Schedule 2. 

HUD will pay Kāinga Ora the Funding for the Project by way of Payment Milestones on satisfactory 
completion of the applicable Project Milestones. 

5. Co-Funding No co-funding is required. 

6. Reporting Kāinga Ora must (up until the End Date) provide Crown Infrastructure Partners (CIP) (at an 
address advised by HUD) and HUD (copied in to HUD’s nominated Monitoring Unit and Finance 
Unit representatives) with: 

monthly reports by the 12th Business Day following the end of each month (excluding 
December); and 

quarterly reports by the 12th Business Day following the end of each January, April, July and 
October; and 
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PART 2: GENERAL TERMS 
 

 FUNDING 
 
 

Each Payment Milestone amount set out in Part C of Schedule 1 
represents the maximum payment to be made by HUD towards 
Eligible Costs for completion of the applicable Project Milestone. 

 

In the event that the Eligible Costs of Kāinga Ora for completion 
of a Project Milestone are: 

 

(a) more than the maximum payment to be made by HUD, HUD 
and Kāinga Ora may from time to time agree that excess 
costs may be carried forward to be claimed against the next 
Project Milestone (subject always to the maximum payment 
amount for the Payment Milestone relating to that next 
Project Milestone); or 

 

(b) less than the maximum payment to be made by HUD, HUD 
and Kāinga Ora may from time to time agree that the 
amount payable by HUD towards Eligible Costs in respect of 
the next Project Milestone may be increased by the amount 
of the difference, 

 

provided that the total amount of Funding is in no circumstances 
to exceed the Total Maximum Amount Payable. 

 
HUD will pay each Payment Milestone amount to Kāinga Ora, 
subject to the terms of this Agreement. 

 

HUD is not required to pay any Payment Milestone in respect of a 
Payment Request: 

 

(a) that does not satisfy the requirements of Item 4 (Funding) of 
Part 1 (Key Details); 

 

(b) while there are one or more Termination Event(s) subsisting; 
 

(c) if this Agreement has expired or been terminated; and/or 
 

(d) if Funding has been suspended under clause 1.5. 
 

Subject to the terms of this Agreement, HUD will pay each valid 
Payment Request by no later than 20 Business Days after the date 
the Payment Request is received by HUD. 

 

HUD may suspend Funding immediately on becoming aware that: 
 

(a) Kāinga Ora fails to meet a Project Milestone by the 
applicable Completion Date set out in Part C of Schedule 1 
(as may be amended in accordance with clause 3.17) and 
such failure has not been remedied within a period which 
HUD in its sole discretion believes is reasonable; 

 

(b) Kāinga Ora, in HUD’s reasonable opinion, is unable to fund 
the estimated costs of the Project that exceed HUD’s Total 
Maximum Amount Payable; and/or 

 

(c) there has been a material change to the scope of the Project  
that does not satisfy clause 3.1. 

 

 CO-FUNDING 
 

No Co-Funding is specified and nor is it to be secured and made 
available to be applied to the Project . 

RESPONSIBILITIES OF KĀINGA ORA 

The Project 

Kāinga Ora must undertake the Project as described in this 
Agreement and will not make any material reduction to the scope 
of the Project without HUD’s prior written consent, or make any 
material increase to the scope of the Project without first 
satisfying HUD that Kāinga Ora can fund or finance such 
additional scope. 

 

Kāinga Ora confirms that the Government funding in the form 
agreed supports the Project proceeding in the timeframes 
contemplated in this Agreement. 

 

Kāinga Ora will take all reasonable steps to ensure that the 
Project Milestones are completed by the relevant Completion 
Date specified in Part C of Schedule 1 (as may be amended in 
accordance with clause 3.17). 

 

Kāinga Ora undertakes to pay any and all cost overruns of the 
Project and any funding shortfall, and acknowledges that HUD 
and the New Zealand Government have no obligations or 
responsibility whatsoever in respect of cost overruns or funding 
shortfalls. 

 

Kāinga Ora must ensure that the Project is carried out: 
 

(a) in compliance with all applicable laws, regulations, consents, 
authorisations, rules and professional codes of conduct or 
practice, including all health and safety and employment and 
labour laws (including to ensure no migrant exploitation 
occurs), and ensure its contractors and subcontractors are 
required to do the same; 

 

(b) promptly with due diligence, care and skill, and in a manner 
that meets Best Industry Practice; 

 

(c) by appropriately trained, qualified, experienced and 
supervised persons; 

 

(d) by running an open arm’s length procurement process 
pursuant to which contracts for material components of the 
Project will be awarded to suppliers in accordance with good 
industry practice for procurement practices and guidelines 
that apply to the public sector, and Kāinga Ora must provide 
evidence that it has complied with this obligation if requested 
by HUD; 

 

(e) in a manner that takes into account the Construction Sector 
Accord’s guiding principles; and 

 

(f) using reasonable endeavours to obtain any necessary 
resource consents for the Project  in accordance with the 
COVID-19 Recovery (Fast-track Consenting) Act 2020, where 
such process is reasonably expected by Kāinga Ora to 
accelerate the obtaining of such resource consents for the 
Project.

Kāinga Ora will notify HUD if:
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(a)  the number of Full Time Equivalent Jobs expected to be 
employed on the Project  is or will likely fall below the 
number specified in Item 3 of Part 1 (Key Details) and Part 
B of Schedule 1, and in doing so will provide a revised 
forecast; and 

 

(b) any of the expected Benefits specified in Part B of Schedule 
1 are unlikely to arise. 

 

Information Undertakings 
 

Kāinga Ora will provide HUD with the reports specified in Item 6 
of Part 1 (Key Details), in accordance with the timeframes and 
reporting requirements set out Item 6 of Part 1 (Key Details) and 
Schedule 3. 

 

Kāinga Ora will provide HUD with any other information about 
the Project reasonably requested by HUD within the timeframe 
set out in the request. 

 

Kāinga Ora will promptly notify HUD if: 
 

(a) Kāinga Ora (or any of its personnel or contractors) becomes 
aware of, or subject to, a Conflict of Interest; or 

 

(b) Kāinga Ora becomes aware of any matter that could 
reasonably be expected to have an adverse effect on a 
Project, or result in a Termination Event or a breach of any 
term of this Agreement by Kāinga Ora. 

 

Kāinga Ora will not at any time do anything in connection with the 
Project that could reasonably be expected to have an adverse 
effect on the reputation, good standing or goodwill of HUD or the 
New Zealand Government. Kāinga Ora will keep HUD informed of 
any matter known to Kāinga Ora which could reasonably be 
expected to have such an effect. 

 

Funding, records and auditors 
 

Kāinga Ora will receive and manage all Funding in accordance 
with good financial management and accounting practices and to 
a high standard that demonstrates appropriate use of public 
funds. 

 

Kāinga Ora must keep full and accurate records (including 
invoices and accounting records) of the Project , and retain them 
for at least seven (7) years after the last payment of Funding 
under this Agreement. Kāinga Ora must permit HUD (or any 
auditor nominated by HUD) to inspect all records (including 
financial and project records) relating to the Project , and will 
allow HUD and/or the auditor access to the premises, systems 
and personnel of Kāinga Ora for the purposes of this inspection. 

 

Health and Safety and Conflicts of Interest 
 

Without limiting its other obligations under this Agreement, 
Kāinga Ora will: 

 

(a) perform its, and ensure that its contractors and any 
subcontractors perform their, obligations in carrying out any 
works in relation to the Project  in compliance with its and 
their obligations under the Health and Safety at Work Act 
2015; 

 

(b) on request by HUD, provide copies of its and its contractors’ 
health and safety management plans applicable to the 
Project  for review; and 

 

(c) report any health and safety injury, or any notice issued 
under the Health and Safety at Work Act 2015, to HUD to the 

extent that it relates to, or affects, this Agreement or the 
Project . 

 

Kāinga Ora must address any potential or actual Conflict of 
Interest in relation to itself or its personnel or contractors in 
accordance with Best Industry Practice or, where required by 
HUD, to HUD’s satisfaction. 

 

Project assets 

  3.16  Not Used  

 
Project Milestone Completion Dates 

 

3.17 Kāinga Ora may request an extension of time to a Completion 
Date for the Project Final Milestone specified in Part C of 
Schedule 1 for the Project, provided such extension of time 
request is supported by an explanation for the extension and a 
revised Completion Date from the GM UDD. HUD shall not 
unreasonably refuse such extension of time request. 

 

 PROJECT GOVERNANCE 
 

Kāinga Ora will, if requested in writing by HUD: 
 

(a) provide reasonable notice to HUD of all project governance 
group meetings for the Project; and 

 
(b) provide copies of all documents and notices to be tabled at 

any relevant project governance meetings for the Project to 
HUD no later than five (5) Business Days prior to the 
meetings, and the minutes of those meetings within a 
reasonable period after each meeting. 

 
HUD may appoint observers who will be entitled to attend and 
speak at all Project management group meetings and Project 
governance group meetings (but will not be entitled to vote on 
any matter at those meetings). 

 

If HUD has reasonable grounds for concern over the ability of 
Kāinga Ora to deliver the Project, including where a material 
change to the scope of the Project  arises, HUD shall be entitled 
to contract the necessary expertise (which may for example 
include, procurement, engineering, project management, 
financial expertise) to Kāinga Ora at the cost of Kāinga Ora for the 
sole purpose of providing the expertise necessary to carry out the 
Project  to the standards required by the Agreement. Kāinga Ora 
must allow such expertise to perform the role assigned by HUD to 
Kāinga Ora on the Project , and do all things necessary to support 
and assist those contracted expertise to perform the role 
assigned to them by HUD. 

 

 TERM AND TERMINATION 
 

This Agreement will be effective on and from the 
Commencement Date (which will be the date this Agreement has 
been signed by both parties) and will remain in force until the End 
Date, unless terminated in accordance with this Agreement. 

 

HUD can terminate this Agreement in full or part with immediate 
effect, by giving notice to Kāinga Ora, at any time: 

 

(a) while HUD reasonably considers that Kāinga Ora has become or 
is likely to become, insolvent; 
 

(b) while Kāinga Ora is subject to the appointment of a liquidator, 
receiver, administrator, manager or similar person in respect of 
any of its assets, or Kāinga Ora is declared at risk 
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pursuant to the Corporations (Investigation and 
Management) Act 1989; 

 

(c) where Kāinga Ora has ceased to carry on its operations or 
business (or a material part of them) in New Zealand; 

 

 

(d) where Kāinga Ora fails to meet a Project Final Milestone by 
the applicable Completion Date set out in Part C of Schedule 
1 (as may be amended in accordance with clause 3.17), and 
such failure has not been remedied within a period which 
HUD in its sole discretion believes is reasonable; 

 

(e) while any one or more of the following events or 
circumstances remains unremedied: 

 

i. Kāinga Ora is materially in breach of any obligation, 
or a condition or warranty, under this Agreement; 
 

ii. Kāinga Ora abandons a Project or fails to pay 
its contractors or other suppliers to the Project 
as and when due; 
 

iii. Kāinga Ora fails to pay the Project cost overruns 
or funding shortfalls; 
 

iv. Kāinga Ora has provided HUD with information in 
connection with or under this Agreement that 
(whether intentionally or not) is materially incorrect 
or misleading, and/or omits material information; 
 

v. HUD reasonably considers that this Agreement or 
the Project(s) has caused, or may cause, HUD 
and/or the New Zealand Government to breach any 
legal obligations (including its international trade 
obligations); 
 

vi. Kāinga Ora is involved in any intentional or reckless 
conduct which, in the opinion of HUD, has damaged 
or could damage the reputation, good standing or 
goodwill of HUD, HUD and/or the New Zealand 
Government, or is involved in any material 
misrepresentation or any fraud. 

 

5.3. However, where HUD considers that a Termination Event set out 
in clause 5.2(f) [excluding the event or circumstance set out in 
5.2(f)(iii)] can be remedied, or that the Termination Event set out 
in clause 5.2(f)(iii) exists, HUD will give notice to Kāinga Ora 
requesting a remedy, and will not exercise its right of termination 
unless the relevant event remains unremedied for at least 14 
days (or any longer period agreed with Kāinga Ora) after that 
notice has been provided by HUD. 

 

 HUD may recover Funding from Kāinga Ora as follows: 
 

(a) Misspent Funding. At any time HUD may recover the 
amount of any Funding that has been spent or used other 
than in accordance with this Agreement, together with 
interest on all such amounts calculated at 10% per annum 
from the date of the misspending to the date the money is 
repaid. 

 

(b) Co-Funding not provided. If Co-Funding is required as set 
out in Item 5 of Part 1 (Key Details), on expiry or 
termination of this Agreement, if the Co-Funding has not 
been used for the Project , HUD may recover an amount 
that represents the amount of Co-Funding that has not 
been used and may set off such amounts against any 
Funding payable to Kāinga Ora. 

 

(c) Project abandoned. If Kāinga Ora has abandoned the Project 
or stated an intention to abandon the Project, and does not 
within 10 Business Days of being requested to do so by HUD 
demonstrate to HUD’s satisfaction that Kāinga Ora will 

proceed with the Project, HUD may recover an amount up to the 
total value of the Funding already paid for that Project 

 
(d) Excess Funding. On expiry or termination of this Agreement, 

where the total Funding paid under this Agreement and any other 
money received by Kāinga Ora to carry out the Project  exceeds 
the funding required to perform the Project , Kāinga Ora must 
upon request refund to HUD the excess amount. Kāinga Ora is not 
required to refund, under this clause 5.3(d), any amount that 
exceeds the total amount of Funding. 

 

5.5 Clauses 1 3, 3.5, 3.6(a), 3.8, 3.10, 3.11 and 5 to 12 survive expiry or 
termination of this Agreement, along with any other parts of this 
Agreement necessary to give effect to those provisions. Expiry 
or termination of this Agreement does not affect any accrued 
rights, including any rights in respect of a breach of this 
Agreement or Termination Event that occurred before expiry or 
termination. 

 

 WARRANTIES 
 

Kāinga Ora warrants that, as at the date of this Agreement: 
 

(a) it has full power and authority to enter into and perform 
its obligations under this Agreement which, when 
executed, will constitute binding obligations on it in 
accordance with its terms; and 

 

(b) all information and representations disclosed or made to 
the Infrastructure Reference Group and/or HUD by Kāinga 
Ora in connection with this Agreement are true and 
correct, do not omit any material matter, and are not 
likely to mislead or deceive HUD as to any material 
matter. 

 

Kāinga Ora acknowledges that HUD has entered into this 
Agreement in reliance on these warranties. 

 

 LIABILITY 
 

The maximum liability of HUD under or in connection with this 
Agreement, whether arising in contract, tort (including 
negligence) or otherwise, is limited to the total amount of 
Funding paid or payable under this Agreement, capped at the 
Total Maximum Amount Payable. 

 

HUD is not liable for any claim under or in connection with this 
Agreement, whether arising in contract, tort (including 
negligence) or otherwise, where such claim is or relates to any 
loss of profit, loss of revenue, loss of use, loss of reputation, loss 
of goodwill, loss of opportunity (in each case whether direct, 
indirect or consequential) or any other indirect, consequential or 
incidental loss or damages of any kind whatsoever. 

 

 CONFIDENTIALITY 
 

Subject to clauses 8.2 and 8.3, each party will keep the other 
party’s Confidential Information in confidence, and will use or 
disclose that Confidential Information only to the extent 
necessary to perform its obligations, and/or take the intended 
benefit of its rights, under this Agreement. However, this will not 
prohibit: 

 

(a) either party from using or disclosing any information with the 
written prior consent of the other party; 

 

(b) use or disclosure of information that has become generally known 
to the public other than through a breach of this Agreement; 

 

(c) disclosure required by any law, or any compulsory order or 
requirement issued pursuant to any law; or 
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(d) HUD from using or disclosing to any third party any 
information, document, report or other material, provided 
that prior to any such disclosure HUD removes all 
information that is commercially sensitive to Kāinga Ora 
from the relevant work; 

 

Each party acknowledges and agrees that nothing in this 
Agreement restricts: 

 

(a) either party’s ability to discuss, and provide all information 
in respect of, any matters concerning Kāinga Ora, the Project  
or this Agreement with any Minister of the Crown, any 
other government agency or any of their respective 
advisors; 

 

(b) either party’s ability to meet its obligations under any 
constitutional or parliamentary convention (or other 
obligation at law) of or in relation to the New Zealand 
Parliament, the New Zealand House of Representatives or 
any of its Committees, any Minister of the Crown, or the 
New Zealand Auditor-General, including any obligations 
under the Cabinet Manual including the "no surprises" 
principle; and 

 

(c) HUD’s ability to publicise and report on the awarding of 
the Funding, including for Kāinga Ora and any of its 
subcontractor’s names, the amount and duration of the 
Funding and a brief description of the Project, on websites; 
in media releases; general announcements and annual 
reports. 

 

Each party acknowledges that: 
 

(a) the contents of this Agreement; and 
 

(b) information provided to the other party, 
 

may be official information in terms of the Official Information 
Act 1982 and, in line with the purpose and principles of the 
Official Information Act 1982, this Agreement and such 
information may be released to the public unless there is good 
reason, in terms of the Official Information Act 1982, to withhold 
it. This may include a copy of the Agreement (redacted to 
remove confidential and commercially sensitive information), 
being published on the website of HUD and/or Kāinga Ora. 

 

 MEDIA AND COMMUNICATIONS 
 

Before making any media statements or press releases (including 
social media posts) regarding this Agreement and/or HUD’s 
involvement with the Project, Kāinga Ora will consult with HUD, 
and will obtain HUD’s prior approval to any such statements or 
releases. 

 

All correspondence with HUD under this clause 9 must be 
directed to HUD’s Contact Person. Kāinga Ora will refer any 
enquiries from the media or any other person about the terms or 
performance of this Agreement to HUD’s Contact Person. 

 

Kāinga Ora will acknowledge the New Zealand Government as a 
source of funding in all publications (including any digital 
presence) and publicity regarding the Project in accordance with 
funding acknowledgement guidelines agreed with HUD. Kāinga 
Ora must obtain the HUD’s approval of the form and wording 
of the acknowledgement prior to including the 
acknowledgement in the publication or publicity (as the case 
may be). 

 

       If requested by HUD, Kāinga Ora will establish or erect temporary 
and/or permanent signage (which may be in the form of a 
plaque) at the site of the Project acknowledging the New 
Zealand Government as a source of funding for the Project. 
HUD may provide such signage and HUD will consult with 
Kāinga Ora in respect of a suitable location for such signage 

 
   Kāinga Ora does not have the right to enter into any 

commitment, contract or agreement on behalf of HUD or any 
associated body, or to make any public statement or comment 
on behalf of HUD or the New Zealand Government in relation 
to the Project .signage. 

 
 DISPUTES 

 

In the event of any dispute, controversy or claim arising out of or in 
connection with this Agreement, or in relation to any question regarding 
its existence, breach, termination or invalidity (in each case, a Dispute), 
either party may give written notice to the other. As soon as reasonably 
practicable thereafter, the parties will meet and endeavour to resolve 
the Dispute by discussion, negotiation and agreement. A party must not 
commence any proceedings in connection with a Dispute unless at least 
40 days have elapsed since the issue of a notice, and that party has used 
reasonable endeavours to comply with this clause. However, nothing in 
this clause prohibits seeking urgent interim relief. 

 
 CONTACT PERSONS 

 

11.1  All matters or enquiries regarding this Agreement will be directed 
to each party’s Contact Person (set out in Item 8 of Part 1 (Key 
Details)). 
 

11.2   Each party may from time to time change the person designated as 
its Contact Person on 10 Business Days’ written notice to the other 
party. 
 

 GENERAL 
 

12.1  Each notice or other communication given under this Agreement 
(each a notice) will be in writing and delivered personally or sent 
by post or email to the address of the relevant party set out in 
Item 9 of Part 1 (Key Details) or to any other address from time to 
time designated for that purpose by at least 10 Business Days’ 
prior written notice to the other party. A notice under this 
Agreement is deemed to be received if: 

 

(a) Delivery: delivered personally, when delivered; 
 

(b) Post: posted, 5 Business Days after posting or, in the case of 
international post, 7 Business Days after posting; and 

 

(c) Email: sent by email: 
 

i. If sent between the hours of 9am and 5pm (local time) 
on a Business Day, at the time of transmission; or 
 

ii. If subclause (i) does not apply, at 9am (local time) on the 
Business Day most immediately after the time of 
sending, 
 

provided that an email is not deemed received unless (if 
receipt is disputed) the party giving notice produces a 
printed copy of the email which evidences that the email was 
sent to the email address of the party given notice. 

 

12.2  This Agreement constitutes the sole and entire understanding 
with respect to the subject matter hereof and supersedes all prior 
discussions, representations and understandings, written or oral. 

 

12.3  No amendment to this Agreement will be effective unless agreed 
in writing and signed by both parties. 

 

12.4  Kāinga Ora may not assign or transfer any of its contractual rights 
or obligations under this Agreement, except with HUD’s prior 
written approval. 

 

12.5  No failure, delay or indulgence by any party in exercising any 
power or right conferred on that party by this Agreement 
shall operate as a waiver. A single exercise of any of those 
powers or rights does not preclude further exercises of those 
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powers or rights or the exercise of any other powers or 
rights. 

 

The exercise by a party of any express right set out in this 
Agreement is without prejudice to any other rights, powers or 
remedies available to a party in contract, at law or in equity, 
including any rights, powers or remedies which would be 
available if the express rights were not set out in this Agreement. 

 

Any provision of this Agreement that is invalid or unenforceable 
will be deemed deleted, and will not affect the other provisions 
of this Agreement, all of which remain in force to the extent 
permitted by law, subject to any modifications made necessary 
by the deletion of the invalid or unenforceable provision. 

This Agreement is to be governed by the laws of New Zealand, 
and the parties submit to the non-exclusive jurisdiction of the 
courts of New Zealand. 

 

This Agreement may be executed in any number of counterparts 
(including scanned and emailed copies). So long as each party has 
received a counterpart signed by each of the other parties, the 
counterparts together shall constitute a binding and enforceable 
agreement. 

 

END OF PART 2 
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PART 3: DEFINITIONS 
 

In this Agreement, unless the context requires otherwise, terms 
defined in the Key Details have the meanings specified therein and: 

 
Agreement means this agreement including Parts 1, 2 and 3 and the 
schedules and appendices (and any other attachments). 

 
Best Industry Practice means that degree of skill, care and foresight and 
operating practice that would reasonably and ordinarily be expected of a 
skilled and competent supplier of services engaged in the same type of 
undertaking as that of Kāinga Ora or any contractors (as applicable) 
under the same or similar circumstances as those contemplated by this 
Agreement. 

 
Business Day means any day other than a Saturday, Sunday or public 
holiday within the meaning of section 44 of the Holidays Act 2003. 

 
Co-Funding means the “Co-Funding” (if any) or any part of the Co- 
Funding (as the context requires), described in the Key Details. 

 
Commencement Date has the meaning given in clause 5.1 of Part 2. 

 
Committed Funding means, at any time, the aggregate of the 

Funding that has not, at that time, been advanced to Kāinga Ora to 

meet Eligible Costs. 

 
Completion Date means, in respect of a Project Milestone, the applicable 
“Completion Date” specified in Part C of Schedule 1. 

 
Confidential Information of a party (Owner), means any information 

in the possession or control of another party (Holder) that: 

 
(a) was originally acquired by the Holder in connection with this 

Agreement through disclosures made by or at the request of the 

Owner; and/or 
 

(b) was originally acquired by the Holder in connection with this 

Agreement through any access to, or viewing, inspection or 

evaluation of, the premises, facilities, documents, systems or other 

assets owned or controlled by the Owner; and/or 
 

(c)  is derived from information of a kind described in paragraph (a) or (b) 
above  
 

but excludes any information which the Holder can show: 

 
(d) was lawfully acquired by the Holder, entirely independently of its 

activities in connection with this Agreement, and is free of any other 

obligation of confidence owed to the Owner; and/or 
 

(e) has been independently developed by the Holder without reference to 

the Owner’s Confidential Information, and without breaching any other 

obligation of confidence owed to the Owner. 
 

Notwithstanding the foregoing, the terms of this Agreement are 

Confidential Information of which each party is both an Owner and 

a Holder. 

 
Conflict of Interest means any matter, circumstance, interest or 

activity of Kāinga Ora, its personnel or contractors, or any other 

person with whom Kāinga Ora has a relationship that: 

 
(a) conflicts with: 

i. the obligations of Kāinga Ora (or its personnel or 

contractors) to HUD under this Agreement; or 
 

ii. the interests of Kāinga Ora in relation to this Agreement 

and/or the procuring of the Project(s); or 
 

(b) otherwise impairs or might appear to impair the ability of Kāinga Ora 

(or any of its personnel or contractors) to diligently and 

independently carry out the Project  in accordance with this 

Agreement. 
 

Construction Contract means each construction contract between Kāinga 
Ora and a construction contractor relating to works to be carried out for 
a Project and all the plans, specifications, drawings, details and 
information forming part of or which are or which are required to be 
prepared and provided in accordance with or which are referred to or 
contemplated by the relevant contract or otherwise required to complete 
the Project , or any of them (as applicable). 

 
Contact Person means, in respect of each party, the applicable “Contact 
Person” specified in the Key Details. 

 
Cost to Complete means, at any time, the aggregate amount of Project 

Costs not yet paid but payable or reasonably likely to be payable in order 

to achieve Practical Completion. 
 

Cost to Complete Test means as at any date, the Committed Funding, plus 
any additional funding committed by Kāinga Ora to the Project(s) (where 
such additional funding is supported by evidence reasonably satisfactory 
to HUD) is not less than the Cost to Complete as at that date. 

 
Eligible Costs means the actual costs reasonably incurred by Kāinga Ora 
in delivering the Project(s): 

 
(a) on or after the Commencement Date (unless expressly agreed to the 

contrary, in writing, by HUD including as provided for in Part C of 

Schedule 1) and no later than the End Date; 
 

(b) in good faith for the purpose of carrying out the Project or for 

purposes incidental to the Project, including disbursements and 

expenses incurred by Kāinga Ora for such purposes (and to the 

extent Kāinga Ora is carrying out any other activities) reasonably and 

proportionately allocated towards such purposes; 
 

(c) at “arm’s length”, at reasonable market value; and 
 

(d) excludes overhead and management time. 
 

End Date means the date that is three months after the latest 
Completion Date for Practical Completion set out in Part C of Schedule 1 
(as may be amended in accordance with clause 3.17). 

 
Full Time Equivalent Jobs means the average number of construction full 
time equivalent contractor, subcontractor and professional service 
employees regardless of employer (based on a 40 hour week) (FTEs) 
working on the Project  over the duration on the construction period 
from design to completion (noting that the number of FTEs may vary 
week to week over the construction period). 

 
Funding means the funding or any part of the funding (as the context 
requires) payable by HUD to Kāinga Ora in accordance with the terms of 
this Agreement, as described in the Key Details. 

 
Key Details means Part 1 of this Agreement. 

 
Payment Milestones means the “Payment Milestones” specified in Item 
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4 (Funding) of Part 1 (Key Details). 
 

Payment Request means a request submitted to HUD by Kāinga Ora, 
seeking payment of Funding in a form agreed between HUD and Kāinga 
Ora. 

 
Practical Completion means the date on which the GM UDD provides to 
HUD confirmation, which is satisfactory to HUD (in its sole discretion), 
that a Project is practically complete in accordance with the terms of the 
Construction Contract(s) and that the Project is ready for use or 
operations. 

 
Project or Projects means each “Project” and if more than one “Project”, 
the “Projects” described in the Key Details. 

 
Project Budget means a breakdown of budgeted cashflows and costs 

relating to a Project, including a provision of an acceptable level of 

contingency sums, broken down on a monthly basis. 
 

Project Costs means the total budgeted costs of the Project  as set out in 
the project milestone table in Part C of Schedule 1. 

 
Project Final Milestone means a “Project Final Milestone” specified in 
Part C of Schedule 1. 

 
Project Milestones means the “Project Milestones” specified in Item 4 
(Funding) of Part 1 (Key Details). 

 
Site Works Commencement Deadline means the physical construction 
works for the Project(s) having materially commenced by the date 
falling 12 months from the Commencement Date. 

 
Site Works Commencement Milestone means the date where the 
Project begins physical work on the work site of the respective 
Project.  

 
Termination Event means any one or more of the events 
or circumstances set out in clause 5.2 of Part 2. 

 
Total Maximum Amount Payable means the “Total Maximum Amount 
Payable” specified in Item 4 (Funding) of Part 1 (Key Details). 

 
Writing: a reference to “written” or “in writing” includes email and any 
commonly used electronic document format such as .DOC or .PDF. 

END OF PART 3 
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Schedule 2: Payment Request 
 

Payment request invoices to be made for the Project Milestone  completed for which payment is sought: 

A Payment Request shall be in the form of an invoice, with line items describing the Project Milestone completed  

in the period the Payment Request covers. 
 

Timing of Payment Request(s): 
 

Any Payment Request must be submitted to HUD concurrently with the corresponding quarterly report (i.e. 

relating to the quarter in which the applicable Project Milestones were completed). 

Content of Payment Request(s) 

 
A Payment Request must include the following information: 

 
(a) the amount of Funding requested, which must not exceed the applicable Payment Milestone set out in Part C 

of Schedule 1 

 

(b) confirmation that Kāinga Ora can pay all Project costs as and when they fall due; 

 

(c) confirmation (in a format to be agreed between HUD and Kāinga Ora, which may include reliance on the 

quarterly report) signed by the GM UDD of Kāinga Ora: 

 

(i) of the Project’s progress against the applicable Project Milestones including details of any material 
projected delay and the expected impacts of any such delay on Project quality, timing and cost; 

 

(ii) of the amount of Eligible Costs incurred by Kāinga Ora on the Project, including in respect of the 
relevant Payment Milestone within the scope of the Payment Request (and confirmation that the 
applicable Project Milestone has been satisfied by the applicable Completion Date and that the 
Eligible Costs relating to the applicable Project Milestone have been paid or are due and payable to 
the contractors to the Project ) being for Eligible Costs incurred in relation to the applicable Project 
Milestone in the quarter to which the Payment Request  relates; 

 

(iii) that the most recent monthly report for the Project includes an updated estimated Cost to Complete 
for that Project against the corresponding Project Budget; 

 

(iv) that the Project is on target to reach Practical Completion by or before the Completion Date for 
Practical Completion specified in Part C of Schedule 1; 

 

(v) of any material variations to the Construction Contracts; 
 

(vi) that, as at the date of the confirmation, the Cost to Complete Test is met; and 
 

(vii) of the forecasted Cost to Complete the Project; 

 

(d) evidence of satisfaction of the Project deliverable(s) applicable to the relevant Project Milestone set out in 

Part C of Schedule 1, 
 

(e) if the Payment Request includes a GST component, a valid GST invoice complying with the Goods and 

Services Tax Act 1985; 

 
(f) confirmation that no Termination Event is subsisting and that each of the warranties under clause 6 of Part 

2 of this Agreement are correct as at the date of the Payment Request; 

 
(g) a reconciliation showing: 
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(i) The amount being invoiced 
(ii) Actual spend to date for the completed milestones. 
(iii) Any previous claimed Government funding for previously achieved milestones 
(iv) The total amount of Government funding up to and including the milestone(s) being claimed for in the 

current Payment Request. 
 

(h) a statement on the Government funding amount linked to each milestone achieved, with respect to the 

constraints given: 

a. If the actual spend is at or under the planned Government funding only the actual spend may be 

included. 

b. If the actual spend is more than the planned Government funding only the planned funding may be 

included, unless: 

i. The forecast for the project completion still shows that the total spend is at or under the total 

amount to be received in Government funding, OR 

c. If the actual spend is more than the planned Government funding, but the project is allowed to spend 

more as per (h) b. iv. the amount invoiced may be up to the lower of the actual spend in the milestone 

and the total Government funding for the applicable milestone; and 

 

(i) any other information required by HUD. 

 
 

 
Schedule 3: Reporting 

 

Each monthly report must include the information for the Project, to satisfy the reporting requirements set out 
by CIP in the following format specified by CIP: 
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(a) The format shown is the summary page showing the required reporting on the Project. It is agreed that the 
required underlying Project reporting will be reported upon using the template as instructed by HUD. 

(b) The template is subject to change should CIP decide (either itself or by request of the IRG Ministers) that more 
or different reporting is required. 

(c) This reporting format is what Kāinga Ora must provide to HUD. Should the CIP request the same information 
be reported to them in a different format, Kāinga Ora will still be obliged to report using the format agreed to 
in this Funding Agreement, unless HUD agrees to a change of format in writing. 

(d) Kāinga Ora may not amend the formulas in the reporting template without prior consent from HUD. 

(e) Each quarterly report must include an updated forecast [projected costs to completion] of the Project , be 
signed by the GM UDD and must include the following information for each Project, in the reporting format 
specified by HUD: 

(f) the Cost to Complete Test was met as at the last date of the previous quarter and the Cost to Complete Test is 
expected to be met at all times until Practical Completion; 

(g) confirmation that any costs exceeding the Project Budget can be funded or financed by Kāinga Ora or through 
third party co-funding; 

(h) the Project  are expected to reach Practical Completion by the applicable Completion Date specified in Part C 
of Schedule 1; 

(i) there has been no material change in the scope of the Project as described in Schedule 1 other than where 
the requirements of clause 3.1 of Part 2 have been satisfied, and the Project  are still expected to deliver the 
Benefits and all of the Project deliverables as set out in Schedule 1; and 

(j) an update on media, marketing and communication activities for each Project. 

(k) If either Completion Date, scope or Benefits deliverables are now being forecasted to be different from what 
was set out in Schedule 1 a full description of what has changed and why will be included in the report as a 
separate section for CIP and HUD to be able to take action and engage with Kāinga Ora on the matter. 

 
 

The Post Contract Outcomes Report, provided within 6 months of completion of the Project, must  include 
the following information: 

 an analysis of how the Funding has enabled Kāinga Ora to achieve the key outcomes of the Project; 

 the number of jobs that were utilized and retained during and resulting from the Project 
(including local/national employment); 

 how the Project(s) have contributed to the social, environmental and economic wellbeing of the local 
region; 

 how the Project(s) have increased regional/national resilience by improving critical infrastructure and/or 
growth and diversification of the economy;  

 how the Project(s) have contributed to New Zealand’s climate change commitments and environmental 
sustainability (as applicable); and 

 any other relevant information that is requested by HUD in writing to Kāinga Ora. 
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2. Indicative layout: An indicative layout will be developed to test the viability of the 1.6Ha site 
and characteristics

. This indicative layout will help refine the overall 
concept to the specific site and may result in a variation to key features such as density, 

. 
3. A Planning Assessment (based upon 

and constraints for the 1.6Ha site as well as the whole 9.4Ha site. 
4. Programming and procurement:

the procurement of external 
required.

5. Design Review: can tailor in-house -
tested outcomes for items 1 and 2 of the proposed deliverables. 
an external review. For the scope proposed it is consider appropriate that 

UPD TIMEFRAME:  4 - 6 weeks to complete items 1, 2, 3, 4 above pen
sufficient data or direction upon the district plan, 

three waters esp. storm water.

NEXT STEPS

expectations for involvement.
C . 
Complete GAP analysis with Council files. 
Establish project structure roles and responsibilities
for project deliverables .  

Identify any resources or consultants required to support the development of the 
masterplan and yield assessments. 

isk - ectations for development 

Notes.

1. master planning will incorporate but not be limited to design methodologies described by
the NZ Urban Design Protocol (The Seven C’s), design guides for architecture and 
landscape, and will utilise where necessary specific skills internal to Crime Prevention 
Though Environmental Design.

2. comes per Minutes of Project Partner meeting held Thursday 21 April 2022 as follows: Note some 
of these are beyond the scope and influence of oposed Urban Planning and Design 
Services.

  Ngati Rangi.

a. Whanau transformation; create enduring communities.
b. Homes fit for family growing up together – opportunity for all residents to be part of connected 

community.
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c. Look to future – 1000-year plan; understand past to build community with stories – enable 
connection to the area.

d. Improve labour market model – currently based on seasonal work and low annual income.

  Ruapehu District Council. 

a. Affordable Worker Housing – mixed ownership models; affordable rentals.
b. Social Housing that meets MSD criteria.
c. Regeneration Fund to enable ongoing housing initiatives.
d. Resourcing – costs of consultants and funding for infrastructure.
e.

  . 
a. Mix of three types of housing including Protected Rental Housing, Affordable Housing, and 

Social/Public Housing.
b. Learn what demand is from the project.
c. Master Plan for the whole site.
d. New Governance Model – fit for purpose – looking for it to be repeatable elsewhere.
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Form 18                                                       

Encumbrance instrument
  

(Section 100 Land Transfer Act 2017)

Land registration district

Record of Title (unique identifier) All/part                          Area/description of part 

[Super Lot title] [All/part] [if part insert Lot and DP]

Encumbrancer Surname(s) must be underlined.

Ruapehu District Council

Encumbrancee Surname(s) must be underlined.

Ruapehu District Council

Estate or interest to be encumbered Insert, eg, fee simple, leasehold in lease number, etc.

Fee simple

Encumbrance memorandum number

N/A

Nature of security State whether sum of money, annuity, or rentcharge, and amount.

$350.00 (three hundred and fifty dollars) per day (plus GST) (subject to clause 3)

Operative clause

The Encumbrancer encumbers  for the benefit of the Encumbrancee the land in the above record 
of title(s) (“the Land”) with the above sum of money to be raised and paid in accordance with the 
terms set out in the [above encumbrance memorandum] Annexure Schedule(s) and so as to 
incorporate in this encumbrance the terms and other provisions set out in the [above 
encumbrance memorandum] Annexure Schedule(s) for the better securing to the Encumbrancee 
the payment(s) secured by this encumbrance, and compliance by the Encumbrancer with the 
terms of this encumbrance.
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Terms .

1 Length of term           50 years 

2 Payment date(s)        See Annexure Schedule 1

3 Rate(s) of interest      See Annexure Schedule 1

4 Event(s) in which the sum, annuity, or rentcharge becomes payable      See Annexure 
Schedule 1

5 Event(s) in which the sum, annuity, or rentcharge ceases to be payable  See Annexure 
Schedule 1

Covenants and conditions

  See Annexure Schedule 1

Modifications of statutory provisions

  N/A
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Annexure Schedule 1                                                

Insert instrument type
Encumbrance

BACKGROUND

A The Encumbrancer, including its successors and assigns, is the registered owner of the Land.

B The Encumbrancer intends to sell the Land in accordance with the terms of the agreement for sale 
and development between Ruapehu District Council as vendor and Housing New Zealand Build 
Limited as purchaser (hereinafter referred to as the "purchaser") [dated - parties to add date] 
("Development Agreement"). 

C The terms of the Development Agreement require that the Land will be developed as residential 
homes. 

D The Encumbrancer has agreed to encumber the Land to secure compliance by the Encumbrancer with 
the terms of the Development Agreement.   

TERMS

1 Capitalised terms used where not otherwise defined have the meanings attributed to them in 
the Development Agreement  

2 The Term commences on the date the Encumbrancer registers a transfer of the Land to the 
purchaser pursuant to the Development Agreement.   

3 The Encumbrancer encumbers the Land for the benefit of the Encumbrancee during the Term 
with a daily rentcharge as described on the front page of this instrument to be paid, subject to 
clause 4, if demanded by the Encumbrancee.

4 The Encumbrancee may demand payment of the rentcharge at any time during the Term, but 
only in respect of each day during the Term that the Encumbrancer is in breach of the terms of 
this Encumbrance. If, on any day during the Term, there is no subsisting breach of the terms of 
this Encumbrance, the Encumbrancer is not required to pay the rentcharge for that day.   

5 The rent charge secures the due performance of the obligations under this instrument 
throughout the Term.  The terms of this instrument are to operate for the whole of the Term, 
and the Encumbrancer shall not be entitled to a discharge of this instrument during the Term 
(other than in accordance with clauses 12 and 13), whether by payment of the total amount 
secured by this instrument or otherwise.

6 The rentcharge payable will be adjusted annually by reference to the Consumer Price Index (All 
Groups) published by the Statistics New Zealand (or any successor organisation). 
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COVENANTS

7 The Encumbrancer will undertake the development and sale of the Land in accordance with the 
terms of the Development Agreement including (but without limitation):

(a) in respect of each Home that is contemplated to be constructed under the 
Development Agreement, ensuring that the plans, designs and specifications of such 
Homes comply at all times with Design Review Panel approval, the Development 
Framework and the terms of the Development Agreement in all respects; 

(b) the requirement (if any) of the Encumbrancer to obtain separate records of title for 
each of the Lots to be created pursuant to the Development Agreement; and

(c) the requirement (if any) for the Encumbrancer to pay to the Encumbrancee any 
payments due under the Development Agreement.

8 Failure to comply with this covenant shall result in the Encumbrancee or its successor taking 
whatever remedial action necessary at the expense of the Encumbrancer to remedy default 
under this clause.

9 The Encumbrancee may assign their powers of approval rights of enforcement in respect of the 
covenants in this instrument to any suitably qualified and experienced person, persons or 
organisations.  The decision of such person, persons or organisation shall be binding on the 
Encumbrancer as if made by the Encumbrancee.

10 If there is any breach or non-observation of the covenants the Encumbrancer will upon written 
demand being made by the Encumbrancee, or any person appointed by the Encumbrancee 
pursuant to clause 9 above:

(a) pay the person making such demand as liquidated damages the rentcharge described 
on the front page of this instrument per breach for every day that such breach of 
non-observation continues;

(b) at the cost of the Encumbrancer, remove or cause to be removed from the Land any 
structure, material building, erection that does not comply with these covenants; and

(c) at the cost of the Encumbrancer, replace any structure, material building, erection 
that does not comply with these covenants.

11 The remedies in clause 9 are without prejudice to:

(a) any other liability which the Encumbrancer may have to any person having the 
benefit of these covenants; and 

(b) the remedies specified in the Development Agreement.
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12 Provided there is no subsisting breach or non-observance of these covenants or the terms of the 
Development Agreement, the Encumbrancer is entitled to a discharge of this Encumbrance on 
the date the Land has been developed in accordance with the Development Agreement and a 
code compliance certificate has issued in respect of each Home on the Land.

13 Provided there is no subsisting breach or non-observance of these covenants or the terms of the 
Development Agreement, the Encumbrancer is entitled to a partial discharge of this 
Encumbrance at the request of the Encumbrancer:

(a) in respect of any title on which one or more Homes have been built, promptly following the 
issue of code compliance certificates in respect of all of the Homes on that title; or

(b) relating to any part of the Land required to vest as road or reserve on the date that the 
subdivision for the vesting is to be registered. 

ENCUMBRANCEE CONSENT

14 The Encumbrancee  consents to the registration of any of the following instruments executed by 
the Encumbrancer in respect of the Land or any  part of the Land, but without prejudice to the 
Encumbrancee's rights under this instrument:

(a) the creation, variation or surrender of an easement (section 108, 110 and 112 Land 
Transfer Act 2017); 

(b) a variation of a mortgage instrument (section 101 and 102 Land Transfer Act 2017);

(c) the deposit of a plan of subdivision in respect of the Land that does not result in this 
instrument ceasing to have effect in respect of all or any part of the Land (except 
where that land is to vest as road or reserve). 

This consent is deemed to be the consent of the mortgagee (which term includes the 
Encumbrancee) as specified in the Land Transfer Act 2017, to the registration of a particular 
instrument specified in sub-paragraphs (a), (b) and (c) of the paragraph above.  A certifyinq 
practitioner may certify that the Encumbrancee has consented to the registration of any 
instrument described in this clause 14 and that the certifying practitioner holds that consent. If 
it is determined that written consent is required from the Encumbrancee (rather than deemed 
consent under this clause 14) then the Encumbrancee shall as soon as practical at the request of 
the Encumbrancer, give that written consent.

15 Notwithstanding the provisions of the Land Transfer Act 2017, the Encumbrancer must not 
register a transfer instrument against the title to the Land (or any part of the Land) without first 
acquiring the consent of the Encumbrancee.  The Encumbrance will provide consent where the 
transfer:

(a) will not breach the terms of the Development Agreement; or

(b) is to a party to whom the Development Agreement is simultaneously lawfully 
assigned.

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act



IMPLIED TERMS

16 The Encumbrancee will be entitled to all of the rights, powers, remedies and implied covenants 
given to encumbrancees pursuant to the Land Transfer Act 2017 and the Property Law Act 2007.

GENERAL  

17 This instrument is binding on all transferees, tenants, lessees, mortgagees, chargeholders of any 
estate or interest in the Land and their respective successors in title and assigns. Where this 
instrument binds or benefits a party, it shall bind or benefit that party jointly and severally.

18 The Encumbrancer will:

(a) pay all legal costs and disbursements incurred in the enforcement of this instrument, 
in respect of any consents sought by the Encumbrancer from the Encumbrancee to 
the registration of any instrument, in respect of the provision of any partial or full 
discharge of this instrument, and in respect of the performance and observance by 
the Encumbrancer of this instrument including legal costs on a solicitor/client basis; 
and

(b) otherwise indemnify the Encumbrancee against any claims, loss and expense incurred 
by the Encumbrancee as a consequence of the Encumbrancer failing to comply with 
the terms of this instrument.

19 The Encumbrancer shall only be liable under this instrument for any breach of this instrument 
by the Encumbrancer occurring while that Encumbrancer is the registered owner of the Land.

20 No delay or failure by the Encumbrancee to enforce performance of any term of this instrument 
and no indulgence granted to the Encumbrancer by the Encumbrancee shall prejudice the rights 
of the Encumbrancee to enforce any of the terms of this instrument.

21 The rights and obligations of the Encumbrancee under this instrument may be transferred by 
the Encumbrancee.

22 If any person challenges the enforceability of this instrument, or for any reason this instrument 
is required to  be discharged or removed from the record of title(s) of the Land, while the  
obligations under this instrument  are, or would be, on the face of the wording of this 
instrument still required to be performed or observed, then the Encumbrancer agrees to accept, 
execute, deliver, and register against the record of  title(s) of the Land (if  applicable) any 
documents, and to do all other things, as are reasonably required by the Encumbrancee to 
secure the due performance and observance of the obligations expressed to operate under this 
instrument on the face of the wording of this instrument.

23 Notwithstanding anything to the contrary in this Encumbrance Instrument: 

a) The Encumbrancee or Encumbrancer, if the Ruapehu District Council or its local government 
successor, must comply with its duties and exercise the rights conferred on it by the Local 
Government Act 2002, the Resource Management Act 1991, and any other enactment; and 
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b) Nothing in this Encumbrance Instrument shall be taken as preventing the Encumbrancee or 
Encumbrancer, if the Ruapehu District Council or its local government successor, from 
exercising its regulatory functions.
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Form 26                                                      

Covenant Instrument to note land covenant 

(Section 116(1)(a) & (b) Land Transfer Act 2017)

Covenantor

Ruapehu District Council

Covenantee

Ruapehu District Council

Grant of Covenant 

The Covenantor, being the registered owner of the burdened land(s) set out in Schedule A, grants
to the Covenantee in gross the covenant(s) set out in Schedule A, with the rights and powers or 
provisions set out in the Annexure Schedule(s).

Schedule A                                      

Purpose of covenant Shown (plan 
reference)

Burdened Land
(Record of Title)

In gross

No objections N/A WN24D/752 Ruapehu District 
Council (in gross)
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Annexure Schedule A - Covenant rights and powers (including terms, covenants and conditions)
Page 1 of 2 Pages

Covenant

         
      

BACKGROUND

A The Covenantee is designing and directing a development of land in accordance with a 
master plan to create an integrated urban community and which development incorporates 
the Burdened Land (“Teitei Drive Development”). 

B The Covenantor intends to sell the Burdened Land for development by a third party as part of 
the Teitei Drive Development. 

C The Covenantor has agreed to covenant to the Covenantee in the manner set out in this
instrument.

COVENANTS 

No Objection

1 The Covenantor will allow the Covenantee to undertake the Teitei Drive Development
(whether personally or otherwise) without undue interference, objection, opposition or 
restraint.

2 The Covenantor will not:

2.1 make nor support any objection to or submission opposing any application for 
resource consent, or for district or regional plan changes or any other authorisation 
facilitating the Teitei Drive Development; 

2.2 take issue against or cause any delay to any such application, district or regional plan 
change or other authorisation; 

2.3 bring any submission, application, appeal or proceedings that is designed or 
intended to limit, prohibit or restrict the carrying on by the Covenantee of any lawful 
activity forming part of the Teitei Drive Development; 

2.4 support, finance or contribute to the cost of any such submission, application, 
appeal or proceedings;

2.5 encourage or assist any party to undertake any of the actions which the Covenantor
has agreed not to undertake and will not procure any other party to do so; and

2.6 object (and waives any right to do so) to methods employed by the Covenantee in an 
endeavor to sell other lots forming part of the Teitei Drive Development provided 
such methods do not cause unreasonable interference with the Covenantor’s 
development and sale of the Burdened Land.    

General

3 The obligations in clause 2 apply notwithstanding that the Teitei Drive Development (or any 
part of it) may be undertaken, not by the Covenantee personally, but by third parties in 
accordance with the design and direction of the Covenantee. 

Type text here
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4 Where the Covenantor commits a breach of any provision of this covenant, the Covenantee 
may serve a written notice on the Covenantor specifying the breach and requiring the breach 
to be remedied within a specified period, such period to be not less than fourteen days from 
the date of the Covenantee’s notice.  If the Covenanter fails to remedy the breach at the end 
of the specified period, the Covenantee shall be entitled to take such action as is necessary 
and expedient to enforce compliance with this covenant.

5 The Covenantee is entitled to recover as a debt due from a defaulting Covenantor all costs 
(including solicitors costs) incurred by the Covenantee in securing or attempting to secure 
compliance with this covenant by the defaulting Covenantor and the Covenantor will 
indemnify the Covenantee from all proceedings, costs, claims, and demands in respect of any 
breach by the Covenantor.

6 This covenant binds the Covenantor's successors in title so that the contemporaneously with 
the acquisition of any interest in the Burdened Land all such successors in title must comply 
with the covenants given by the Covenantor contained in this instrument.

7 The Covenantee may assign the benefit of this covenant to any other person having overall 
responsibility for the design and implementation of the Teitei Drive Development. 

8 Notwithstanding anything to the contrary in this Covenant Instrument: 

(a) The Covenantor or Covenatee, if the Ruapehu District Council or its local 
government successor, must comply with its duties and exercise the rights 
conferred on it by the Local Government Act 2002, the Resource Management Act 
1991, and any other enactment; and 

(b) Nothing in this Covenant Instrument shall be taken as preventing the Covenantor
or Covenatee, if the Ruapehu District Council or its local government successor, 
from exercising its regulatory functions.
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Access Licence (Preliminary and Infrastructure) 
Land at Teitei Drive, Ohakune

HOUSING NEW ZEALAND BUILD LIMITED

RUAPEHU DISTRICT COUNCIL
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ACCESS LICENCE (PRELIMINARY AND INFRASTRUCTURE) LAND AT TEITEI DRIVE, OHAKUNE

Date:
PARTIES

HOUSING NEW ZEALAND BUILD LIMITED  

RUAPEHU DISTRICT COUNCIL

BACKGROUND

A Under the Agreement the Licensor agreed to sell and the Licensee agreed to purchase and develop 
the Super Lot at Teitei Drive, Ohakune.

B The Licensor has agreed to grant the Licencee a licence to access the Licensed Land for the purpose 
of undertaking the Preliminary and Infrastructure Works and the Licensee has agreed to take such a 
licence.

C The Licensor and the Licensee have agreed to enter into this Licence recording the agreement 
reached between them for access to the Licensed Land. 

This Licence Specific Terms and General Terms.

SIGNATURES

SIGNED on behalf of 
HOUSING NEW ZEALAND BUILD LIMITED 
by its authorised signatory as the Licensee
in the presence of:

Signature of witness Authorised signatory 

Full name (please print)

Occupation

City/town of residence
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GENERAL TERMS 

1 Grant of Licence

1.1 In consideration of the Licence Fee, the Licensor grants the Licensee a non-exclusive licence to 
access the Licensed Land for the purposes of undertaking the Preliminary and Infrastructure Works
in accordance with the terms of the Agreement.

1.2 The Licence is granted for the period from the Licence Commencement Date until the Licence Expiry 
Date.

1.3 The Licensee is deemed to have control and direction of the Licensed Land from the Licence 
Commencement Date until the Licence Expiry Date.  

2 Covenants by the Licensee

2.1 The Licensee will at all times during the term of this Licence:

(a) comply with all terms of the Agreement;  

(b) use the Licensed Land only for the purposes of undertaking the Preliminary and 
Infrastructure Works;

(c) comply with all regulatory requirements including Health and Safety Legislation and the 
provisions set out further in clause 3;

(d) consult, co-operate and coordinate their activities with any other persons having lawful 
access to the Licensed Land;

(e) take all reasonable steps to limit their carbon footprint in undertaking the Preliminary and 
Infrastructure Works and comply with any applicable requirement of the Ministry of 

;

(f) if so requested, provide the Licensor with such evidence or information as it reasonably 
requires to verify satisfactory performance of the Licensee obligations under this clause 2;

(g) keep the Licensed Land in a clean and tidy state and free of any accumulation of rubbish and 
lawfully and properly 
Act 1991) from the Licensed 
Land (whether or not those activities are a breach of this Licence);

(h) remove any trespasser from the Licensed Land and any employee, contractor, agent, invitee 
or visitor of the Licensee who fails to comply with the terms of this Licence; and

(i) if required by the Licensor, promptly and at the cost of the Licensee, make good any loss or 
damage to the or the property of any third party arising from the 
Licensee's activities pursuant to the Licence;

2.2 If any machinery is to be used in completing the Preliminary and Infrastructure Works, the Licensee 
will:

(a) maintain all machinery employed in good and safe working condition;

(b) comply with all certification and other legal requirements in relation to any machinery or 
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equipment used on the Licensed Land and to comply with all applicable legislation in relation 
to its undertaking of the Preliminary and Infrastructure Works;

(c) operate any machinery and equipment and to undertake the Preliminary and Infrastructure 
Works in a proper and workmanlike manner in accordance with industry standards and 
practices; and

(d) take reasonable care not to damage any buildings, fences, gates or other structures on the 
Licensed Land.

3 Compliance with Laws and Health and Safety 

3.1 In undertaking the Preliminary and Infrastructure Works and otherwise complying with the its 
obligations under this Licence, the Licencee will at all times (and at its cost) comply strictly with and 
take all practicable steps to ensure compliance by its invitees with the requirements of all relevant 
Laws, including (without limitation) the Building Act 2004, the Resource Management Act 1991, the 
Health and Safety at Work Act 2015, the Immigration Act 2009 and the Employment Relations Act 
2000 (all as amended or updated from time to time). 

3.2 The health and safety requirements of the parties as set out in the Agreement are deemed to apply 
to this Licence as if they were set out here in full and the Licencee and the Licensor will comply with 
such requirements.

3.3 The Licensee will be responsible for health, safety and security for the Preliminary and 
Infrastructure Works immediately on the Licence Commencement Date on the basis that the 
Licensee will have control and direction of all health and safety matters in the undertaking of the 
Preliminary and Infrastructure Works and the Licensor will have no liability in respects of the 

3.4 The Licensee must, as soon as reasonably practicable, give the Licensor written notice in accordance 
with the requirements of the Agreement, if, during the term of the Licence:

(a) any serious injury or property damage occurs;

(b) a Government Agency issues a notice, order or fine;

(c) a Government Agency commences an investigation or prosecution; or

(d) the Licensee or an employee agent or contractor of the Licensee is required by any legislation 
to give a notice or a report to a third party or Government Agency.

3.5 For the purposes of clause 3.4 "Government Agency" means any government or governmental, 
administrative, monetary, fiscal or judicial body, department, commission, authority, tribunal, 
agency or entity in any part of the world.

3.6 The Licensee must, as soon as practicable after giving such notice, provide the Licensor with a 
written report setting out reasonable details of the relevant happenings preceding such notice.

4 Licensor Covenants

4.1 The Licensor will provide to the Licensee non-exclusive access to the Licensed Land as provided in 
clause 1, subject to the provisions contained in clause 5.

4.2 The Licensor is under no obligation to maintain the Licensed Land and the Licensee will have no 
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claim against the Licensor for any damage or loss arising in any way from the state of the Licensed 
Land. 

5 Licensor Access 

5.1 The Licensor will at all times after the Licence Commencement Date be entitled to access the 
Licensed Land to carry out any work reasonably necessary for the Development including the 
Project.

5.2 The Licensee must minimise any interference with the Licensor and its use of the Licensed Land and 
must cooperate and coordinate with the Licensor, in order to integrate the timing of the Preliminary 
and Infrastructure Works and any works to be undertaken by the Licensor. The parties must act 
reasonably and in good faith in relation to the giving and coordination of that access.

6 Insurance 

6.1 The insurance obligations under the Agreement apply and extend to cover the actions and 
omissions of the Licensee under this Licence.  The Licensee will, where requested by the Licensor,
provide the Licensor evidence of the currency of the cover set out in this clause.

7 Termination

7.1 Either party may terminate this Licence by giving 15 to the other party, 
given in the manner required by the Agreement.

7.2 At the expiry or earlier termination of the Licence the Licensee must:

(a) vacate the Licensed Land; 

(b) leave the Licensed Land in a clean and tidy state and in a good state of repair having regard 
to its condition at the Licence Commencement Date; 

(c) if reasonably required by the Licensor, reinstate the Licensed Land to the condition it was in 
at the Licence Commencement Date.

8 No interest in land

8.1 This Licence is contractual only and does not give the Licensee any title or interest in the Licensed 
Land. 

9 Dispute Resolution

9.1 All disputes between parties arising under or in relation to this Licence must be determined in 
accordance with the dispute resolution provisions contained in the Agreement.   

10 Licence not transferable

10.1 This Licence is personal to the Licensee and the Licensee must not allow access to any part of the 
Licensed Land to any party other than as their invitee.

11 Interpretation

11.1 In this Licence, unless the context otherwise requires, all words defined or capitalised shall have the 
same meaning as defined in the specific terms of this Licence or otherwise as defined in the
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Agreement.  In the event of a conflict between the Agreement and this Licence, the License shall 
prevail. 

12 Costs

12.1 Each party will pay its own costs of and incidental to the negotiation, preparation and execution of 
this Licence.

12.2 Any legal costs (as between solicitor and client) of and incidental to the proper enforcement or 
attempted enforcement of rights, remedies and powers under this Licence shall be paid for 
by the party against whom the enforcement action is taken.

13 Electronic signing

13.1 The parties consent to this Licence being in electronic form, and signed by either of them 
electronically and acknowledge that an electronic signature to this Licence is binding and valid.
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