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1. Introduction

1.1 Context

Housing New Zealand is committed to managing Anti-Social Behaviour effectively. We will:

advise tenants of the standards of behaviour that Housing New Zealand expects

make sure tenants are aware of the consequences of committing or permitting
Social Behaviour

work in partnership with others to resolve Anti-Social Behaviour in our t &ies

treat all complaints of Anti-Social Behaviour seriously, sensitively and port
complainants by keeping them informed (subject to Privacy Act obligations)

make sure our staff have the knowledge, tools, support, guid nd training to
apply the Anti-Social Behaviour processes consistently and fail

address serious or ongoing Anti-Social Behaviour by termigating tenancies and
applying the suspension policy when appropriate. Q~
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2. Purpose and scope

2.1 Description
The purpose of this guideline is to:
. help staff support tenants and resolve Anti-Social Behaviour issues

. ensure our actions meet the requirements of the Residential Tenancies Act 198%cb
(RTA).

It is essential we follow through with the process to resolve Anti-Social Behaviour in@hely

manner: ?\

. in the interests of natural justice
° to ensure that we meet our RTA obligations to neighbours ap{@r tenants
. to ensure community safety

. so that any case that is heard before the Tenancy Tri s supported by due
process and well documented evidence.

The guidelines support tenancy managers to understand t ing levels of Anti-Social
Behaviour and how to manage it. The aim is to enable t ant to sustain their housing for the
duration of their need. Anti-Social Behaviour gwdellneshe e direct links with the suspension
from Housing New Zealand Housing and Housing é\wZeaIand Eviction policies.

The processes will give staff the tools and guid ce'to:

° support neighbourhoods so tha Q\esments have peaceful enjoyment of their
homes

. use strategies to en e tenants to address behaviour that impacts on their
ability to sustaln th ancy

° define the standards of bghQ)ur we expect of our tenants

. be clear what&/ iour is unacceptable and how to manage that behaviour.
Note:
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3. Definitions and approach

3.1 Expectatio

n of Good Neighbour Behaviour

Housing New Zealand encourages tenants to act as good neighbours and expects tenants to be

responsible, considerate, tolerant, concerned and law-abiding.

Each of these elements is described in detail in the table below:

Behaviour

Explanation

Responsible

Takes responsibility for their own actions and those of their family,
pets. All tenants are responsible for preventing nuisance, annoyande gr
disturbance to other residents in the neighbourhood

L N

Considerate

Respects other’s privacy and keeps noise to reasonable le 5?1 reasonable
hours. Tenants must not interfere with the peace and co@ f neighbours or
deliberately offend neighbours through their actions

i ‘gs and respect these

Tolerant Understand that people have different ways of doi
differences R

Concerned Notice when other’s behaviour is unaccept nd notify Housing New Zealand
so that it can take timely and appropriate to ensure safe neighbourhoods.
Tenants should co-operate fully with H ng New Zealand staff to assist in
resolving any Anti-Social Behaviour ¢

Law-abiding Refrain from illegal activity an

RTA. Tenants must not behavéling way that is harassing, violent, threatening,
abusive or intimidating

d ;mpw‘with their Tenancy Agreement and the

N

\V
3.2 Definition of Anti-Social B <§V|our
Housing New Zealand defines Anti-Soc@?:ehaviour as:

Any behaviour
interferes with

neighbourhood.

Behaviour

by a tenant %ﬁnt's family member or visitor that unreasonably
another pe§ or persons' right to the use and enjoyment of their home or

(but is not limited to) the behaviour described in the table below:

Explanation

Harassment and
intimidation \"

<&
P s

) At times a tenant and/or household members or associates intimidate neighbours
or staff by:

congregating in intimidating groups

verbally abusing neighbours

making threats of violence

threatening agents of Housing New Zealand, staff and their family

l@ﬁm

Physical violence towards neighbours, Housing New Zealand staff or agents
(Refer to unlawful activity under Section 11 of the RTA)

3 . .
Noise nuisance

Parties, car noise, music noise, noise at unreasonable hours over a sustained
period
Note:

¢ Noise does not have to be at night to be considered a nuisance

e pet nuisance is covered in ‘Managing pets’ (CT-773)

Vehicle nuisance

Inconsiderate parking, abandonment, and vehicle repairs

Deliberate

Includes vandalism and graffiti. Also includes litter and rubbish dumping, which
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Behaviour

property damage

Explanation

can lead to pests

lllegal activity

Housing New Zealand does not tolerate unlawful activity at its properties.

Examples include where the tenant and/or others at the property are involved in,
permit or have knowledge of:

the growing, manufacturing, using or selling of illegal drugs
receiving or selling stolen goods at the tenancy (1
breach of Council by-laws or other statute. g%

Note: Tenants may claim they had no knowledge of the unlawful activity aano
did not give permission for the unlawful activity. This does not prevent sing

N

u
New Zealand from taking action against the tenant to terminate the t?ng‘&y.

a higher level of support to help them manage their own circumstances:

o
The following identifiers may be characteristics that assist in identifying where g telant requires

frequency and type of damages
number of complaints
unsanitary/unhealthy living environment
number of Section 56 notices O

number/frequency of tribunal orders (recidivi\@vtor, or continued minor

O

infringements)

3.3

number of people in the house greater
agreement

neighbour feedback regarding p

@vfhe number permitted in the tenancy

ehaviour that impacts on the community

ment of house, for example: not clean, rubbish,

anecdotal history of poor m@e
lack of grounds maintengnc d unhealthy or unsanitary interior of house.

Approach to man@@ Anti-Social Behaviour

Housing New Zealand's ap

ch to addressing Anti-Social Behaviour is based on four key
ble below:

Explanation

Promoting good

» Collaborating, partnering and developing strategic relationships with government

neighbour and non government agencies
behaviour & Facilitating a range of practical solutions and activities that encourage
% communities to connect positively to support each other
O Acknowledging good behaviours when observed
Pre g Anti- Setting the scene at the start of the tenancy by emphasising the sections in the
ial Behaviour Tenancy Agreement that relate to tenant responsibilities
g Having courageous conversations immediately when behaviour is identified as

b

not acceptable

Resolving
emerging Anti-
Social Behaviour
issues

Getting involved as soon as Housing New Zealand is aware there is an issue
Work on the root cause of the behaviour, to remedy the issue
Monitor progress against a Household Action Plan (HAP)

Addressing serious
or ongoing Anti-
Social Behaviour

Steps will be taken to end the tenancy where the ASB is so serious that it
cannot be rectified (for example assault on a staff member).

Housing New Zealand will also seek to end the tenancy if the ASB continues
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Element Explanation ‘
issues over a long period of time, without resolution
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4. Relationship to other business processes

Anti-Social Behaviour processes and procedures are integral to other business processes. The
Anti-Social Behaviour process begins with the identification of an issue. In most cases this is
through a complaint being received. Receipt and acknowledgment of a complaint is the first step
in the process of managing Anti-Social Behaviour. The process for recording and managing t

complaint needs to be read in conjunction with the Anti-Social Behaviour guidelines.

2D

followed, together with submission for termination of a tenancy via a 90 day notice a
Tenancy Tribunal application include suspension and eviction processes.

Anti-Social Behaviour may result in the termination of a tenancy. Processes that need t?

particularly important when working through a termination of a tenancy whe

tenant may be

Tenancy managers need to make sure that Health and Safety processes arz&% d. This is

more volatile than usual. All incidents that pose any form of threat to a X\] mber, their family
r

or any agent of Housing New Zealand, must be reported. It does not m

ourSpace.

ow small or

insignificant the incident may seem. Reporting the incident is done@h the HR hub in

Tenancy managers need to be aware of Reviews and Appeal
Service Recovery guidelines. Any requests for waivers of s

our decisions must be escalated to the area manager.

stomer Feedback and
sion and/or requests to review

A full list of related processes, forms, letters and legi Iatiﬁu is provided below:

Processes

Complaints — Procedure; Record and assign
feedback/complaint. QQ

Tenancy Management guidelines

OurSpace Show me how Manage

Tenancies — Manage tenant
relationships — Manage tenancy

) issues

Household Action Plan N T-412
Methamphetamine (P) and Housir)(@ Zealand Tenancies T-126
N HS-205

Staying safe and secure
Suspension from eligibility fé?e Housing

&

OurSpace Show me how Manage
Tenancies — Manage tenant
relationships — Manage tenancy
issues

Evict Tenant O\

CT-750

Managing B‘eQ/\/

A
Applicat'@i‘@waive suspension from eligibility for HNZ housing

Man m Et of current debt

Ma}ngement of vacated debt

@(ﬁation/Tenancy Tribunal
acations/abandonments

Customer First Procedure

Records retention and disposal

Check-sheet Guide

Forms

Incident Summary
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Interview sheet T-464

Anti-Social Behaviour dialogue plan T-465

Request for termination of a tenancy T-466

Household Action plan T-412

Proposal for the eviction of tenant T-314

Agreement to keep an animal on the property T-352 (l/
Request for approval of suspension from eligibility for state T-480 (b
housing ,\Q
Safe work plan HS-305 N

Property and Tenancy Inspection 48 hours notice 05-010
Breach of Tenant Responsibilities g@
Termination other than rental debt P 30
Tenant Damage 6\\05-250
Breach of tenant responsibilities — section 40(2) (c) ‘Q‘ 05-090
Failure to allow entry to the property for an inspection A > 05-080
Meeting request to discuss issues or complaints Yy U ) 05-160
Meeting request to discuss ongoing issues or complaints ‘v\ 05-170
Non-attendance at meeting to discuss issues or complaints NS 05-180
Outcome of complaint 05-190
Summary of meeting to discuss issues or complan(') 05-200
Notification of suspension consideration /Q\ 02-010
Confirmation customer is not suspended f« N 02-020

Confirmation customer is suspended \J

Legislatior: «21d protocols that impact on ASB

Privacy Act

Trespass Act 1980 {§</

Official Information Aw

Local Body by Iawso\

MOU Police , <)

Agreemen Séh‘a'ring information about Child Sex Offenders
with Corgect

Inter%g‘yV Protocol with Child Youth and Family

N\
&
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5. Business rules

The following business rules must be observed to ensure that Anti-Social Behaviour is managed
in a consistent manner:

5.1 Complaint management Qg],
All complaints must be acknowledged within two working days Q)

All complaints should be resolved in ten working days. If this is not possible, the comp}ﬁmant
must be advised of progress within the ten working days C)

Complainants must be encouraged to report unlawful activity to the Police. Houging New
Zealand staff need to work collaboratively with the Police in line with our MO

Complaints must be advised of progress and outcome within the requir% of the Privacy
Act

Complaint severity must be rated as Low, Medium or i v
The tenant must be contacted as soon as possible after a con&against them is lodged.
If a resolution can not be reached where the complaint is ower end then the process

escalates to a medium level. Where there is still no resx' , the issue escalates to a high
level process. Ultimately where a tenant will not change their Anti-Social Behaviour, the
outcome will be termination of the tenancy. ?y

| o
5.2 Record keeping Q
n

All actions and decisions must be recorde@/in“Kotahi

The customer risk register must be revi d and updated where appropriate
h tzgﬁ

Any discussions or meetings wit stomer against whom a complaint has been made must
be confirmed in writing and copfisaved in the S Drive (S:\WLG\HI Hsg Initiatives\00 All Properties)

then appropriate folder a%A copy must also be placed on the tenant hard file
ing

All evidence gathered in but not limited to; statements, photos and Police reports must
be stored on the S Dri ‘\WLG\HI Hsg Initiatives\00 All Properties) using appropriate folder and
subfolder. A copy e put on the tenant hard file.

5.3 Mee@with the tenant
A face-to-@ eeting must be arranged with the tenant for medium and high level complaints

A dia plan must be prepared for medium and high level complaints. This ensures that the
investigdtion and conversations with the tenant cover off all aspects.

N/
%f Media management
& g

The area manager must be informed if the behavioural issue is likely to raise media or
community interest

If the area manager is informed that the Anti-Social Behaviour case is likely to go public then
the area manager must inform the regional manager and communications. The regional
manager will inform the General Manager Tenancy Services.

T-229 Anti-Social Behaviour Guideline (A3446990) (A3607520) T-229Version 5
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5.5 Privacy Act

The provisions of the Privacy Act must be upheld to protect the complainants’ and the

customer’s privacy. The Privacy Act sets out principles for the collection, storage, use and
disclosure of personal information which Housing New Zealand must adhere to. See Housing

New Zealand’s Guide to the Privacy Act which can be found on ourSpace — search with key

words ‘Guide Privacy Act’.

5.6 Notice of Remedy le/
A notice of remedy (NOR) must meet the requirements of the RTA. Breaches issued u e'r\
Section 56 allow the recipient of the breach 14 days from receipt of the breach to re . Staff
can follow up after:

e 14 days where the breach is hand delivered v
e 14 days plus 2 working days if the notice was placed in the tenant(i®allbox
o 14 days plus 6 days if the letter is mailed.

5.7 Termination and Suspension @

If an Anti-Social Behaviour case is likely to result in terminatj e tenancy manager must
discuss the possibility of suspension with their senior tena manager or area manager before
advising the customer. The customer must be advised t@is would mean they would not be
eligible for another Housing New Zealand house for rtod of 12 months from the date the
property is vacated.

All cases of Anti-Social Behaviour must have \ approval of the General Manager Tenancy
Services before proceeding to issue a 90 d? tice or have an application to the Tenancy
Tribunal for termination of the tenancy. W applicable a submission for suspension from
Housing New Zealand housing must be@ ded with submission for termination of the
Tenancy.

There is provision in exceptiong@mstances where a Housing New Zealand business
initiated transfer of a tenant gay e considered. This requires sign off by the regional manager.

T-229 Anti-Social Behaviour Guideline (A3446990) (A3607520) T-229Version 5
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6. Responsibilities and handoffs

2
N

The following table describes the responsibilities of the key roles involved in managing Anti-Social Behaviour. &

and off and Recelve Compla A owledge Resolve compla Provide pport to e up 0Se 0 ase
eSpo D ald e e O 0, PDI1d 10 < 0 O
Ola O - allo O
pe 0, s 1110
> O
Housing Advisor | Primary recipient of Assigns to TM
complaint (through Kotahi) P
Tenancy Receives complaint Within two working Is responsible for Id(—*ﬁﬁe} and Writes submission Attends own
Manager (TM) directly from days addressing the r sts support and gathers evictions with STM
complainant, or from complaint through to eded to resolve supporting Closes ASB case
Area Manager, or resolution \ complaint. Support documentation, with where issues
from the community ?\ 'may be from peers assistance from STM | resolved
C)\ and management, or | if required Sees through to
\ from e_xternal vacation or
Q agencies termination of the
tenancy where
, termination approved
Senior Tenancy Receives complaint Within two working ponsible for Identifies and Will support TM to Attends own and
Manager (STM) directly from days ,< ressing the requests support write submissions tenancy manager
complainant, or from » complaint through to | needed to resolve Writes own evictions
Area Manager, or Q~ resolution complaint. Support submissions and Closes ASB case
from the community @ may be from peers gathers supporting where issues
Q and management, or | documentation resolved
é from external Sees through to
0 agencies vacation or

&

D

Provides advice to
tenancy managers
where required.
Coaches tenancy
managers to manage

ASB cases

termination of the
tenancy where
termination approved

(OV‘

PO
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Hand off and
responsibility

Receive Complaint
and enter into
Kotahi

Acknowledge
complaint

Resolve complaint

Provide support to
resolve

independently infthe

longer term ?\
Highlights
potenti lags

to arg@ yanager

T

W:ite up
supmissions
(fcricrmination of
tenancy,
suspension and
eviction)

Close off case

Area Manager Receives complaint Within two working Responsible for P. ‘gd\e'g guidance Proofs the Monitors outcomes of
(AM) directly from days resolving any § upport to TMs submissions for RM ASB cases
complainant, or from complaint assigned d STMs with to consider. Attends evictions
the community or or escalated to th \rcomplex cases. where STM is
from RM & Takes a strategic unavailable
\C) overview of the team Reports back to
Q ASB cases and Regional Manager
Q highlights any risks to and General
O RM. Manager Tenancy
@ Coaches STMs and Services when
'2\ TMs to manage ASB eviction completed
& cases in the longer
A ! term.
Regional Receives complaint Responsible for Provides support and | Signs off and
Manager (RM) directly from resolving any coaching to AM approves

complainant or from
the community or
from GM, or as
Ministerial

g

Assigns some %s‘
to AM to m&
Other ca%
ackn% ed by RM
within working

&

D

complaint assigned
or escalated to them

29

where needed.
Takes a strategic
overview of
management of ASB
across the region.
Advises GM of any
potential risks.

submission for
termination of
tenancy

checks proposals for
Eviction and
suspension
submissions for GM
to consider.

Rl
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General Manager
(GM)

Receives complaint
directly from
complainant, or from
the community or
from CE, or as
Ministerial

Assigns some cases
to RM to manage
Other cases
acknowledged by GM
within two working
days

Responsible for
resolving any
complaint assigned
or escalated to them

Q

4

Takes a nationa

strategic vie &?d»
monitors rié

<<O

e D
O
allo O
pe O alnd
e O
Considers
submissions

submissions for
suspension and
eviction for
approved or declined,
with support from the
Legal Team.

Assigns back to the
region once
approved/declined
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7. Management process

The Anti-Social Behaviour Management process allows staff to moderate their response to the
seriousness of the situation. The appropriate response will differ depending on whether the
severity of the Anti-Social Behaviour has been judged as high, medium or low.

The table on the following page provides a Guide to the Severity of Anti-Social Behaviour and (l/
helps the staff member to decide whether the behaviour is high, medium or low severity. Cb
Ultimately this is a judgement call on the part of the staff member or manager. 0.)

The three flow charts which follow outline the process for managing high, medium or
severity Anti-Social Behaviour:

o high severity -termination is a likely outcome § v
@ ,setupa

° medium severity - may need to arrange for support from third K
household action plan and monitor the situation &

. low severity - in most cases a verbal or written warning@ﬁ given.

Q&
O
S

T-229 Anti-Social Behaviour Guideline (2) T-229Version 5
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O
N
7.1 Guide to the Severity of Anti-Social Behaviour &

The table below is a guide to determining the severity of Anti-Social Behaviour. It is not inclusive of all poss cenarios. Where there is
uncertainty discuss with senior tenancy manager or area manager. The aim is to resolve the issues an staining the tenancy, wherever possible.

O

Note: For pet nuisances refer to ‘Managing pets’ (CT-773)

Severity Definition Example R

Minor negative impacts on neighbours One-off excessj ise (Music, Party)
1-LOW should be easy to resolve Car Engine orbike revving, beeping of car horn early or late at night

_ Low risk of harm to others Car bIoc@ccess

First or second Low intensity and duration Unkem wns and grounds
OCCUITENCE Low level of seriousness Rubbjsh and/or junk/ car wreck

First or second event ing using abusive language.

\(:'Dm eatening behaviour towards neighbours
Q M Suspicion of drug use
Q Suspicion of storing stolen goods
O Neighbours having disputes
@ Anonymous complaint about a tenancy
1\?\ Minor property damage

Moderate impact, intensity or du tion Rubbish and/or junk/ car wreck(s)
2 - MEDIUM Moderate level of seriousnes é“ Neighbours having disputes

Repeated negative impac ighbours Parking disputes in shared driveways blocking access
Three or more Requires a HAP and lon rm support Rent arrears on 2 or more occasions in last 12 months (refer recidivist debtor
occurrences in 12 . .
. May require partnerjn d support from other process)

) : agencies and seryjic resolve Continual unkempt lawns, vermin or property damage
'Behawour.unllkely fo % Holes in walls on a semi-regular basis
improve without support @ o
being put in place % Rubbish in yard or shed
?\ Complaint about an alleged gang house and intimidation of neighbours
Q/ Regular verbal abuse and/or threats/actual physical contact
s\ Keeping unauthorised pets at property (refer 'Managing pets’ (CT-773)

T-229 Anti-Social Behaviour Guiéine (2) T-229Version 5
27 September 2018 Page 16 of 53
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g\.}

Severity Definition Example
Complaint of an alleged drug hou e?t
Ongoing operations by Police@othing substantiated as yet (work with
Police)
Gang patches worn in co:@nal areas on a regular basis
Continual Texting/emai M with vexatious complaints or requests
Hanging or attachi cceptable/offensive items over fence
Continual unjusti omplaints about neighbour(s), Housing New Zealand
staff or Hous) Zealand agents
Issue continually creating negative impact on the Continued %egsive noise (party, music, Vehicle) despite mediation
lifestyles of the neighbours Ongoing\abuse claims by neighbour(s), prolonged exposure to this behaviour
Household Action plans and support strategies Ongeijng family disputes, police continually in attendance
have failed ?’nas been ineffective in resolving issues
Risk of Ministerial, Media or Member of Parliament (.l.ﬁempt house, Lawns, rubbish, or vermin

involvement hﬁtjentional, wilful and severe property damages

&
EISE thserlius njury Q Physical attack on neighbour causing injury
H!gh :n er|13|fy , O Threatening neighbour with a weapon

'gh level of seriousness Physical altercation between tenants

Issues regular and ongoing \2\@ Dangerous dog remains on the property despite NOR to remove the dog —
& refer '"Managing pets’ (CT-773)

@E Threatening neighbour’s family
EQ Continual use of drugs at property

Cultivation/manufacture and supply of any class of controlled drugs, as set
out in the misuse of Drugs Act 1975

Q Tenant charged with drug offences
@ Tenant charged with storing and/or selling stolen goods from property
% Tenant charged with a criminal offence against a neighbour or another

Q/?‘ tenancy

Continual blocking driveway, intimidation, causing neighbour ongoing

T-229 Anti-Social Behaviour Guitﬁﬁne (2) T-229Version 5
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T ‘
|

Severity /M/

distress unable to remedy
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7.2 Anti-Social Behaviour Process Low level

A

N~

Antisocial Behaviour Process Low Level

&

BPMN Process Model - Level 1: Descriptive I Verslon:

I 0.1 I Author:

Chris Fernle

severity
Low-Med-High
71

If possible or otherwise send
letter (05-160)

iscuss the incident with tenant
8.2

Refer to the check sheet and
i actions as required
for circumstances

omplaint received
or antisocial
behaviour identified

Acknowledge complai
within 2 working days
5.0

Gather
information to
Determine if complaint
valid T-463

action will take place at this

they can do to help with
validation if issues continue.
Close case in Kotahi

Provide feedback to the
complainant. If required send
letter 05-190
5.1

vise complainant unable to
validate complaint. No further

time. Advise complainant what

T-229 Anti-Social Behaviour Guid®ine (2)
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7.3 Anti-Social Behaviour Process Medium Level

Q)u
N
A

3

Antisocial Behaviour Process Medium Level

N4

BPMN Process Model - Level 1: Descriptive | Version:

Author:

Chris Fernie [ 1710312014

L N
=] Last Modified:
N

Complaint received
or antisocial
behaviour identified

Acknowledge
complaint
5.0

Gather
information to
Determine if complaint
valid T-463
8.1

severity Low —
Medium -High
71

Medium

‘<\O\

atement from

nd compare with

and evidence to

.| gletermine whether to close
or take further action

8.2

iscuss with STM and/or AM.
Consider H&S.Create
dialogue plan
2

Send letter (05-160)
and arrange to meet at the
office to discuss the complaint
and get their side of the story.
4.0

\ 4

Gather information from
other parties as required —

Does

customer accept N use interview sheet (T- 464)
accountabilit ’
Yes i
Refer tg,check®sfieet and Yes Vidence confirms
implel dtions as required there is an issue
forgirgimstances

v

4

nitor and diary for follow UP'W

No

<
?V

N

Close case where resolved
8.3

g

O
N
W
X
N

Advise complainant unable to
validate complaint. No further
action will take place at this time.
Advise complainant what they
can do to help with validation if
issues continue. Close case in
Kotahi

Close case and advise

customer no further
action at this time

Provide feedback to
complainant if required
(05-190) close case
5.1
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7.4 Anti-Social Behaviour Process High Level

qu
N
A

Py

Antisocial Behaviour Process High Level

V“V

BPMN Process Modsl - Laval 1: Dascriptive | Varsion: | 0.2

Authaor:

Chris Farnis

N
st Modifiod: | 1710312014

Discuss The incident
with STM and/or AM,
Consider H&S. Create
dialogue plan

a2

severity Low —
Medium- High
71

Send letter (05-160) and
arrange to meet at the office
to discuss the complaint and
aet their side the Story

4.0

Coes

own accord. Refer to check-
sheet and implement actions as
required for circumstances

S |
&

COnce the Cutcome is decided and
tenant has either been vacated or
behaviour reciified close the case

Complaint received
of antisacial
behaviour identified

ake statement from
customer and compare
with complaint and
evidence to determine
whether o close or take
further action
2.2

‘Gather information from
other parties as reguired
— use interview sheet

(T- d6id)

Mot valid or

cannot validate:

Nt enough
evidence fo
precede close
case and advise
cusiomear no
further action at

\®)

Advise complainant
unable to validate
complaint. Mo further
action will take place at

this time:
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8. Guidance on key process steps
This section provides advice on "how" to carry out key process steps in the flow charts above,
namely how to:
. gather information regarding the behaviour
o meet with tenants to discuss Anti-Social Behaviour qu/
. work with tenants to resolve Anti-Social Behaviour issues q

. apply for termination of a tenancy. C}

must:

8.1 Gathering information regarding the behaviour %v

When investigating a complaint or issue, the methods used to gather infor

J be transparent '&\

° provide strong-enough evidence to stand up to public g@k;
To ensure accuracy and usability:

° collect information as soon as possible after th @ent

. collect information from direct witnesses wh r possible

. place the information on record as soo ‘sqaractical including putting notes in Kotahi

o information is to be stored in the S @&\WLG\HI Hsg Initiatives\00 All
E;?g?il;t;es) using appropriate fo@ d subfolder and a copy is put on the tenant

8.2 Information gatheringq{@ods

The following methods may be /@

Unannounced home visit

gather information:

Unannounced visits s only be used when all other attempts to contact the person have
failed. Where it is venient for the tenant to talk at the time of the unannounced visit, you
must arrange ano@ eeting time.

time. Bef make an unannounced visit, review the Customer Risk Register, to assess
level of & volved in visiting the tenant unannounced. Make sure you have a safety plan in
plac ore you visit.

The tenant i;@obliged to grant you access to the property and may ask you to leave at any

otes in Kotahi where any unannounced or prearranged visit has not resulted in having a
ing with the tenant.

Requesting information from the complainant and third parties

When gathering information from a complainant or other parties, do not use "leading" questions.
An example of a leading question is "what do you think are the reasons for this behaviour?"
Allow the complainant to explain the situation in their own words, tell their story. Practice
attentive listening and where necessary paraphrase to make sure you have heard them

T-229 Anti-Social Behaviour Guideline (2) T-229Version 5
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correctly. Ask open ended questions; what happened, why is this causing a problem, who was
involved in the incident, how did you get involved.

Get complainant or third party to write everything down in an incident summary form (T-463) or
on a note pad if you do not have a form with you. Details needed to be recorded are:

e date and time of incident

o where did the incident take place (l/
e who did it involve '\qcb

o did anybody else see or hear this? Who &

¢ what happened. What did you see. What did you hear C)

?\

e what did you do
¢ did you inform anyone else? (for example, Police, noise control) in@%ny reference/

enquiry numbers that they provide) &
o if speaking to complainant: How did this affect you. ?‘
@gn and date the

Read back to the interviewee what you have written and ask the%
statement as correct. Where possible get a typed copy of the j iew signed by the
interviewee. It is important to have a meeting with the tena ake sure the tenant has had
the opportunity to give their side/version of events. It is ial to keep an open mind until all
evidence is gathered and all parties have been intervie . Place a copy in the S drive
(S:\WLG\HI Hsg Initiatives\00 All Properties) using @mpriate folder and subfolder and make

sure a copy is put on the tenant hard file. \
Interviewing vulnerable people Q\
Vulnerable people may include: OQ

e people who have known m health concerns

e young or elderly people&
e people with comm @a&ion difficulties.

To make sure the pro i8 fair and they understand the situation, you should encourage the
person to have a su erson present. If an interpreter is required, you should arrange for
one to be presentai\he interview. Young people under 18 must always have a parent or other
support persowe nt when you interview them.

8.3 M g with the Tenant to discuss Anti-Social Behaviour

Alwa%;?e‘pare by going through the records held on a tenant before meeting to discuss Anti-
SociaNBehaviour issues. It is most important that you identify any health and safety risk before
range the meeting (by studying CRIP records).

feate a Dialogue Plan (see template T-465) to set the agenda before meeting with the tenant
to discuss a medium or high severity issue. The Dialogue Plan is a useful checklist that sets out
topics you may need to cover. It highlights the supporting documentation needed for the
meeting. The Dialogue Plan is created by a Tenancy Manager with input from a Senior Tenancy
Manager if required. The factors listed below will impact on what is put in your dialogue plan:

o previous history of ASB

. what was the unacceptable behaviour

T-229 Anti-Social Behaviour Guideline (2) T-229Version 5
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. how did it happen
. who caused it

° what actions have been taken previously

. is the tenant risk rated

° are there previous mediation/Tribunal records

° how long has the tenant resided at the premises qu/
o who are the other household members q

o what is the financial circumstance of the tenant C)&

. are there any mental health/health and disability issues ?‘

. have there been any incidents or indications of domestic violen i *
. have there been any incidents or indication of a drug issue. ,&\

This background information will help you decide how to approach t %eting with the tenant.
Your approach will differ depending on whether it is an isolated o itive issue.

The tenant must be given the opportunity to hear the case 2@ them and provide their side

of the story.

8.4 Working with the Tenant to res&l\?@ the Anti-Social Behaviour

iIssues
The tenant needs to be willing to work with Housing New Zealand and/or other agency(s) to
overcome the cause of the behaviour(s).
The tenancy manager: Q
. is not a social worker a ill not be fulfilling that role with the tenant
. will have good rela s with agencies that can support tenants to overcome
their behaviour(s are putting their tenancy at risk
. will put a Ho Id Action Plan (HAP) together with the tenant that will support
resolutlon sues impacting on the sustainability of the tenancy
. will mo hat the tenant has complied with the plan.

The HouseholgAction Plan (HAP) must be meaningful and designed to address the behaviour.
The Tenan the plan. It is the tenant(s) responsibility to make the plan work.

Child Y u@nd Family must be notified where Housing New Zealand believes that children are
poteptially at risk of harm. The decision as to whether a notification needs to be made must be
dis% d with the Area Manager prior to making the notification.

@, Applying for Termination of a Tenancy

Application may be sought to terminate the tenancy where the Anti-Social Behaviour is of high
severity. This can be due to low or medium level severity behaviours not being able to be
resolved. These then become high severity as they can not be resolved. Termination of a
tenancy is a serious step which will impact the lives of our tenants and their families. Before
deciding to put in a submission to end a tenancy, make sure that you have:

° done everything you can to resolve the issues and support the tenant to change
their behaviour

T-229 Anti-Social Behaviour Guideline (2) T-229Version 5
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o checked with senior tenancy manager or area manager before taking this action.

Make sure that you have all the supporting evidence required to get sign off. Remember the
tenant can ask for a review of our decision to terminate their tenancy.

The factors that need to be considered when thinking of terminating a tenancy are outlined in
the table below.

Circumstances Nature of behaviour

What are the circumstances that have given rise Does the alleged behaviour constitute a breac ®
to terminating the tenancy? of the Residential Tenancies Act 19867

Why do the circumstances fall within the definition | Does the alleged behaviour involve dam to
of serious ASB? property, physical injury to any person ()
psychological injury to any person?
Are the issues ongoing and have we
address the behaviour previo

Was the source of the infor, or complaint

about the tenant’s allege haviour from a
reliable source. Was it, Vified?

ied to

\\
Submissions required Q~
The decision to terminate the tenancy must be approved e Regional Manager before any
action is taken (including referral to tribunal specialists). ples of the completed Request for

Termination of Tenancy (T-466) are provided in Appendi

A submission for suspension from Housing New %d housing will usually be included with
the submission for termination of the tenancy. Suspension from Housing New Zealand housing
requires General Manager Tenancy Servic@p roval. Examples of the completed Suspension
from eligibility for Housing New Zealand I-QJ ing form (T-480).

A submission for eviction can only b a@ned where Housing New Zealand has termination of
the tenancy and possession of the rty through a Tenancy Tribunal order. This includes 90
day notices where the tenant h or will not leave at the end of the 90 day notice period. In
these cases application to the ancy Tribunal must be made for termination and possession
of the tenancy to Housing ealand before we can proceed with an eviction submission.
General Manager Housi rvice's approval is required. Examples of the completed Proposal
for the Evictionofa T t'(T-314) are provided in Appendix C.

Mechanism for ts{bl ation of tenancy

Terminatio ected through either a 90 day notice, or through a tenancy tribunal application
backed u 90 day notice. The choice of mechanism to terminate the tenancy depends on

the f% considerations:
\/ The issuing of a 90 day notice is the first option to end the tenancy. A 90 day notice
Q/ must always be issued before an application is made to the Tenancy Tribunal for
Q~ termination.

o Housing New Zealand may choose to terminate the tenancy with only a 90 day
notice if there is a risk that the Tenancy Tribunal may not grant termination. This
may include, but is not limited to, cases where a tenant has been charged with an
unlawful act but has yet to be convicted through the courts of the unlawful act. Other
reasons could be that neighbours refuse to provide evidence of the behaviour
because of intimidation.
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° It may be appropriate to apply to the Tenancy Tribunal for early termination if the
tenancy poses a risk to persons or property and it is unacceptable to wait for the
expiry of a 90 day notice. A 90 day notice must still be issued in such cases, so that
it is in place if the application is unsuccessful. The 90 day notice must be issued
before a tenancy tribunal application is made to terminate the tenancy in every case.
This is to prevent the 90 day notice from being viewed as retaliatory, in which case

Housing New Zealand may be barred from issuing a 90 day notice.

It is essential that the Tenancy Manager discusses the case with the Tribunal Specialist prio

@,V

putting together the submission for termination of the tenancy. The discussion with the tri

specialist will ensure that the recommendation as to whether to also make an applicati’(ioE

Tenancy Tribunal or not has had the benefit of the opinion of tribunal specialist.
NOTE: Refer to ourSpace for details on submissions to terminate tenancy throug??gday notice
5

and/or Tenancy Tribunal (T-466). Refer to Residential Tenancy Act 1986 Sec;@

and 56

Evidence required when seeking termination through the TenancyK@al

Make sure that you have built your case and managed the situation
the Tenancy Tribunal. The list of evidence is not limited to the ta
that has been collected should be included. All evidence and
S Drive (S:\\WLG\HI Hsg Initiatives\00 All Properties) using

Tribunal scenarios

Scenario
for Tribunal

Car Wrecks
with no remedy

within 12 months

Breach letter expired

Criteria to escalate

Continual car wrecks 3

\2{«

required
aQ/ Agreement

of Breach Letter(s)
ographs (include photos of

, expired WOF & Registration)
Summary of enquiries to identify

Eviden.o

C

owner
Estimate of removal cost

ectly before applying to
ow. All other evidence
ents are to be stored on the
riate folder and subfolder.

Action

A 90 day notice should
be issued. Only apply
to Tenancy Tribunal if
car wrecks are
discovered on more
than 3 occasions
within a 12 month
period.

Current
Damages

No
re

ilful or malicious
amages

year

1Q~
Breach | Xpired
with ng edy

edly/arrangement

Continual damages (3
occurrences’ in last

Tenancy agreement
Copy of Breach letter(s)
Photographs

Property condition reports ( at
least two, initial and final report)

Copy of Improved behaviour
Action Plan

T-308 damages form signed by
tenant

Kotahi notes
Tenant Statement Damages

Household Action Plan not kept to
(supports case of trying to remedy
issues)

A 90 day notice and
Tenancy Tribunal
application for
termination and
recovery of cost of
damage

lllegal

Structure with no remedy

Breach letter expired

Tenancy Agreement
Copy of Breach Letters(s)
Council infringement notice(s)

A 90 day notice where
a health and safety
risk exists, supported
by a Tenancy Tribunal
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Scenario

Criteria to escalate

Evidence required

for Tribunal

Neighbour
information/complaint(s)

Police information where
applicable

Tenancy Managers report with
details and timeline

Photographs of structure

application.

Breaches of
Tenancy
agreement:
Nuisance
(noise,
parties,
threats,
abuse,
physical
violence,
neighbour
disputes,
illegal

activities etc.

At expiry of breach
letter with no remedy

No remedy or
continuance of
behaviour/problem
Issue is of such a
nature warrants urgent
request to Terminate
Tenancy via Tribunal.

As applicable:

Tenancy agreement
Suspension submission
Copy of breach letter(s)
Photographs

Police reports/statements
Neighbour Statements
Council infringement notices
Noise control documentatio @
Other third party reports Q‘
General reports O
Kotahi Notes

Tenancy Manager *eport and

V’Hctivities can be

P
Noise, parties, threa
and abuse 9
notice.

An applic?ﬁ to the
Tena Tribunal

Iso be made
physical
iplence or illegal

supported by
evidence.

timeline ~\/
C)\\7“

<<\
&

&
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9. Key Messages for External Stakeholders

Frontline staff may need to engage with external stakeholders and agencies to develop
Household Action Plans to address Anti-Social Behaviour. Reinforce Housing New Zealand's
expectations of good neighbourly behaviour, and the consequences of Anti-Social Behaviour,

through the use of consistent and proactive messages.
The key messages are: '\Osb
. Most are good neighbours - The vast majority of our tenants are good neighbours,

but those who aren't can have a huge impact on those who live around t@]

Tenant's behaviour - Every tenant has the right to enjoy their home - ong as it
doesn't impact on the lives of their neighbours é

Care of property - Tenants have responsibility under the Te a@Agreement (T-
319) for the property, including the behaviour by members &elr household

Promoting a proactive approach to intervene and m difficult tenancies, by
taking action early to resolve the behaviour where paSaible.
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10. Health and safety key messages

The hazards faced by staff when working in the office or community are documented in the
staying safe and secure guidelines These are available to all staff through the intranet Me and

My Work.

It is imperative staff follow the health and safety processes to minimise the risk of finding
themselves in a dangerous situation with a customer, either in the office or out in the field.

through ourSpace and found under | need it now, HR Hub. A CRIP risk assessment

2

t be

undertaken and the outcome recorded in Kotahi. Where appropriate a risk rating m

No matter how small any event or incident is perceived, it must be reported. This is do '\
@3:2

established in Kotahi and approved by the area manager.

Before visiting any tenant for any reason, a review must be undertaken to i
rated or not. If risk rated, then a safe work plan must be put in place pri(iK

if they are risk
iting the tenant.

The CRIP processes (which can be found HS-305 must be followed.

Criteria

Classify as
category

Contact rules

There is a suspicion that drugs are being used,
manufactured or sold on the premises: risk of
explosion, exposure to toxic chemicals or illicit
drugs, and threats to personal safety

Refer CA-716

There is an extreme danger to staff and contractor
safety: Personal Safety in and out of the office, 4
assaults, threats to kill, threats to harm, verbal C
abuse and intimidation, presents a weapon

Ovstaff member is to visit a customer who is
isted a Category A

N
Staff must have an approved hazard

management plan and the approval of the
security advisor or Regional Manager prior to
contact with the customer

The customer is physically Violent or aggrei?zg/ Category B1 | Two staff or agents of Housing New Zealand
must be present when meeting with hazardous
- - - customers listed under category B. Any

The customer has a hlstory of violent ggressive | Category B2 | jiternative must be discussed with the security

or threatening behaviour A advisor including hazardous customer contacts

The customer has known convigtions for violence Category B3 where the situation is regarded as high risk.
é Use the CRIP out of office monitoring form

NS for all visits

The Customer has inti%ted a staff member or Category B4

contractor to the ex% t the staff member felt

unsafe through w% buse or verbal abuse (face-

to-face or over?“ ephone such as:

Unwelcom ensive gestures

Abusive ly or in writing

Raci xist comments or behaviour

Display of a weapon

The premises are known as a place where gang Category C1 | Itis recommended but not required that two staff

members gather ol visit category C customers taking into account

the staff member’s level of experience, their
local knowledge and previous knowledge and
relationship with the customer.

Use the CRIP out of office monitoring form
for all visits
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Appendices

Appendix A — HNZ Tenancy Agreement, the RTA and how
they support the management of anti-social behaviour

The below excerpts from HNZ periodic tenancy agreement and the Residential Tenancies @Q/
are referral points for use in managing anti-social behaviour. ,\

Tenancy Agreement &

to the Residential Tenancies Act. Tenancy Managers must discuss the Ten greement
clauses with the tenant at the time the tenant signs the tenancy agreemenx‘I e start of the
tenancy. These clauses are useful when having a courageous conversé&tjon with a tenant in
relation to behaviours that are a breach of the Residential Tenanciwr their Tenancy

a

HNZ Tenancy Agreements cover all aspects of the tenancy and include a num:'gr f references

Agreement. It is clear that the consequences of breaching their te greement or the RTA
were discussed at the time they signed up of their tenancy:

Clause 12 - Notifies the tenant that in entering in to a contr, ch HNZ as the landlord. The
RTA is the legislation that defines the rights and respons;j s of being a tenant.

“Your rights and responsibilities are outlined in the Residential Tenancies Act 1986 and include
the following:

You have the right to enjoy the peace, comfort, @ng*privacy of your premises without being
unreasonably disturbed by Housing New Z staff or any of Housing New Zealand’s other
tenants.”

Clauses 14 and 15 — Section 40 of the@A outline the tenants’ responsibilities, while Section
41 of the RTA outlines the tenants’ onsibility for the actions of others. A breach of the
tenant’s responsibilities under t,@\ 0 sections may result in the tenancy being terminated.

“As a Housing New Zealandtenaht, you are required to:
. pay your rent e

. keep your e and grounds tidy and not damage the premises, or let anyone else
dama premises

. c as soon as possible when repairs are needed

. &é responsibility for the behaviour of other people who live in or visit your home.
ou may be liable for any damage they cause

leave the home, grounds and garden clean and tidy when you move out of the
premises

Q‘ o make sure you take all your possessions from the home, grounds and garden with
you when you move out of the premises.”

Clause 16 — Outlines clearly to the tenant that the HNZ has an expectation that in the event of a
dispute with neighbours, the tenant will work with HNZ to find a resolution.

“You and anyone staying with you, or anyone visiting the premises, must not disturb your
neighbours’ peace, comfort, or privacy.
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If there is a dispute between you and your neighbours, you must try to attend any meetings that
Housing New Zealand arranges to help resolve the dispute.”

Clause 17 — Section 55(1) (c) of the RTA provides for the Tenancy Tribunal on application by
the landlord to terminate the tenancy for behaviours that can not be remedied

“If you assault or threaten to assault any Housing New Zealand staff, contractors, or agents, we
can take steps to end this tenancy agreement. We can also take steps to end the agreement if
you permit someone else to assault or threaten any Housing New Zealand staff, contractors,

agents.”
N

Residential Tenancies Act &

Under the Residential Tenancies Act 1986 (RTA) it is clear what the obligations o?&)tenant
are and provides the mechanisms for the Landlord to address behaviours that %e breach of

the Act.

There are four sections of the Act that Tenancy Managers will use on a &2 basis when
addressing anti-social behaviour. By applying these four sections of ct creates the
foundation to proceed with termination and possession of the tenapcy\When needed.

Sections 40, 41 and 55 below outline the tenant responsibiliti
and 56 outlines the mechanisms through the RTA to addre breaches of the Act.

40 Tenant's responsibilities \s

?\/

1 The tenant shall: \
a) pay the rent as and when &I\GJE and payable under the tenancy agreement;

and
b)  ensure that the premi@gre occupied principally for residential purposes; and
c) keep the premis sonably clean and reasonably tidy; and
d) notify the Iand%h as soon as possible after discovery, of any damage to the
premises, @f of the need for any repairs; and
e) onthe t&ation of the tenancy,—

i t the premises; and

and remove or arrange for the removal from the premises of all rubbish;

&ii leave the premises in a reasonably clean and reasonably tidy condition,
?9 and

iv return to the landlord all keys, and security or pass cards or other such

Q>i</ devices, provided by the landlord for the use of the tenant; and

\Y leave in or at the premises all other chattels provided by the landlord for
the use of the tenant.

2 The tenant shall not:

a) intentionally or carelessly damage, or permit any other person to damage, the
premises; or

b)  cause or permit any interference with, or render inoperative, any means of
escape from fire within the meaning of the Building Act 2004; or
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c) use the premises, or permit the premises to be used, for any unlawful
purpose; or

d) cause or permit any interference with the reasonable peace, comfort, or
privacy of any of the landlord's other tenants in the use of the premises
occupied by those other tenants, or with the reasonable peace, comfort, or
privacy of any other person residing in the neighbourhood.

3 Where the tenancy agreement specifies a maximum number of persons that may (]/
ordinarily reside in the premises during the tenancy, the tenant shall ensure tha@
more than that number ordinarily reside in the premises at any time during the!\
tenancy.

4 The following are declared to be unlawful acts:

a) afailure, without reasonable excuse, to quit the premises in %tzcention of
subsection (1)(e)(i): O

b)  a contravention of subsection (2)(ab): &

c) a contravention of subsection (2)(b): ?‘

d) a contravention of subsection (2)(c) in circums that amount to
harassment of a tenant or a neighbour of th nt:

e) a contravention, without reasonable e% of subsection (3).

5 Where any damage (other than fair wear and\{&ar) to the premises is proved to have
occurred during any tenancy to which t 's\azt applies, it shall be for the tenant to
prove that the damage did not occur(js\ cumstances constituting a breach of

subsection (2)(a). \

6 In this section, unless the conQ%therwise requires, premises includes facilities
41 Tenant's responsibility for actign others

1 The tenant shall be{@bnsible for anything done or omitted to be done by any
person (other than the landlord or any person acting on the landlord's behalf or with
the landlord's
or omission

ity) who is in the premises with the tenant's permission if the act
have constituted a breach of the tenancy agreement had it been

the act or sion of the tenant.
2 Wher person (other than the landlord or any person acting on the landlord's
behalf orwith the landlord's authority) intentionally or carelessly damages the

es while the tenant is in the premises, it shall be presumed that the tenant
itted that person to be in the premises unless the tenant proves that he or she
ok all reasonable steps to prevent that person from entering the premises or (as
0 the case may require) to eject that person from the premises

@{)ns 55 Termination on non-payment of rent, damage, or assault

7 Subject to subsection (2), on any application made to it under this section by the
landlord, the Tribunal shall make an order terminating the tenancy if the Tribunal is
satisfied that—

a) therent was, at the date on which the application was filed under section 86,
at least 21 days in arrear; or

b) the tenant has caused, or has permitted any other person to cause, or has
threatened to cause, substantial damage to the premises; or
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c) the tenant has assaulted, or has threatened to assault, or has caused or
permitted any person to assault, or to threaten to assault, any of the following
persons:

i the landlord or any member of the landlord’s family:

i the owner of the premises or any member of the owner’s family:

i any agent of the landlord: (l/
iv any occupier of any building of which the premises constitute a part; Cb

\Y any neighbour of the premises or of any building of which the premises
constitute a part.

8 Notwithstanding section 78(3), the Tribunal may, instead of making a Vgg)
termination order for the non-payment of rent under this section, make a conditional
order if, but only if, it is satisfied that—

a) the tenant will pay any rent in arrear within a period sp;@ie by the Tribunal;
and

b) itis unlikely that the tenant will commit any furt ach of a kind to which
this section applies.

9 Any conditional order referred to in subsection (;

a) shall set out the terms of repayment o\ rent in arrear or any other
conditions attaching to the order; and

b)  shall automatically take effect as\%ﬁal termination order if the conditions are
not complied with; and

c) shall lapse if the conditi%re complied with.

10  The Tribunal may refuse to @ an order under subsection (1) if, but only if, it is
satisfied that the breac s been remedied (where it is capable of remedy), the
landlord has been co ated for any loss arising from the breach, and it is
unlikely that the tervSQ il commit any further breach of a kind to which this section
applies. %

11 ssary for the landlord to give to the tenant notice of the landlord's

y under this section for an order terminating the tenancy.

12 ion premises includes facilities

56 Terminati r non-payment of rent and other breaches

\
&

%n an application made to it under this section by the landlord or the tenant, the

Qy

Tribunal may make an order terminating the tenancy if the Tribunal is satisfied
that—

a) the other party has committed a breach of any of the provisions of the tenancy
agreement (including provisions relating to the payment of rent) or of this Act;
and

b) inthe case of a breach capable of remedy,—

i the applicant gave to the other party a notice specifying the nature of the
breach complained of and requiring the other party to remedy the breach
within a reasonable period, being not less than 14 days commencing
with the day on which the notice was given; and
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ii the other party failed to remedy the default within the required period;
and

c) thatthe breach is of such a nature or of such an extent that it would be
inequitable to refuse to make an order terminating the tenancy.

Where an application is made by a landlord under this section and the Tribunal is
satisfied that at the time of determining the matter the landlord could have made an
application under section 55, the Tribunal shall determine the matter as if an
application had been made under that section Cb

Section 51 outlines how a tenancy can be ended through giving notice to the tenant. &'\
relation to anti-social behaviour this refers to 51(1) (d) 90 day notice is a legal form ice to

vacate the tenancy.

51 Termination by notice Oé

?\

Every notice to terminate a tenancy shall— \

1

e‘o&

Subject to sections 52, 53, 53A, 59, and 59A, the minim riod of notice required
to be given by a landlord to terminate a tenancy shall follows:

a)  where the owner of the premises requires t mises as the principal place
of residence for the owner or any membe at owner’s family, 42 days:

b)  where the landlord customarily uses th@emises, or has acquired the
premises, for occupation by employgees of the landlord, that fact being clearly
stated in the tenancy agreemenk%'fhe premises are required for occupation
by such an employee, 42 days:

c)  where the owner is requir \nder an unconditional agreement for the sale of
the premises, to give thQu haser vacant possession, 42 days:

d) in any other case,9 ysS.

Subject to sections.! 53A, 59, and 59A, the minimum period of notice
required to be giV&Q‘by a tenant to terminate a tenancy shall be 21 days,
in any case

a) bein %@; and
b)
C)QS cify the date by which the tenant is to vacate the premises; and

i the premises to which it relates; and

in any case where the tenant is given less than 90 days’ notice, set out

% the reasons for the termination; and

e) be signed by the party giving the notice, or by that party's agent.

In a notice to terminate a tenancy, no special form of words shall be required; and
no such notice shall be held invalid for any failure to comply strictly with the
requirements of subsection (3) so long as the notice is in writing, the intention to
terminate the tenancy on a particular date or on the expiry of a particular period is
stated clearly in the notice, and that any non-compliance is not such as to mislead or
affect unjustly the interests of the recipient.

4 A notice to terminate a tenancy may be given on any day, and the period of notice
may be expressed to expire on any day, regardless of the date on which the tenancy
commenced or of any date on which any rent is to be paid.
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5 A party who has given an effective notice to terminate a tenancy—

a) may, at any time before the expiry of the period of notice, revoke the notice
with the consent of the other party; but

b)  may give a further notice to terminate the tenancy only if the prior notice is
revoked.

6 Where a party has given a notice to terminate the tenancy and subsequently (l/
realises that, because of— Cb

a) some error in the way in which the period of the notice or the date of the&%ry
of that period is expressed in the notice; or

b) some delay in serving the notice,— C)

i r¥1~) or (as the

the period of notice given is less than the minimum prescribed by subsec
case may require) subsection (2), that party may, with the agreement e other party or
(failing such agreement) with the consent of the Tribunal, give to th r party a further
notice varying the first notice so as to bring the period of notice giv p to or above that

minimum so required.
7 Every notice given under subsection (7) shall compl@e requirements of

subsection (3).
8 The Tribunal shall not give its consent under sub§ection (7) unless it is satisfied—

a) that the error in the notice or the delay\ﬂ erving the notice was inadvertent;
and

b)  that the party who gave the n '\Y;s sought to correct the matter as soon as
practicable after realising t@\ period of notice given is inadequate; and

c) thatit would not be unfa@o he other party to allow the original notice to be
varied in the manner sed

Under the RTA Section 56 details actions are needed to be taken to address a breach by
issuing a notice of remedy. W the nature of the behaviour is such that it can not be
remedied or changed then an application to Tenancy Tribunal under Section 55 will be made.
Applications to Tenancy Tri | under Section 55 do not need the tenant to be made aware of
the issues or given the unity to rectify the behaviour, prior to application. This can be
used where we have reviously given the tenant a notice of remedy and the tenant
continues with the iour. Section 55 will also be used for significantly serious incidents,
such as assault obbe Tenancy Manager or using the property for illegal purposes.

A notice of r y under section 56, must quote the section of the Act being breached and
explain w issues are that need to be addressed. There are standard breach letters to
use de ihg on the issues. The letters give choices of what to send, if in doubt discuss with

your% or Tenancy Manager or Area manager.

Description

05-020 Breach of tenant responsibilities — section 56 overgrown lawns, untidy section

Note: make sure a total of 14 calendar days and 6 working days notice is given from date
of posting.

For repair of damage see 05-250

05-250 Tenant damage - section 56 notice
Note: make sure a total of 14 calendar days and 6 working days notice is given from date
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Description
of posting.

Breach of tenant responsibilities — section 40(2) (c)

Note: A home visit must be completed to discuss issues with tenant prior to issuing this

letter. This letter must be hand delivered and noted accordingly.

For breach of tenant responsibilities section 56 see 05-020 (except repair of damage see

05-250, and money owing for rent/damage see 06-020).
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Appendix B — Example of T-466 Request for termination of a
tenancy

Hous ng New Zéaland

Request for Termination of a Tenancy T-466  Housing New zealand Corporation

Tenant details

Name Mr John Penguin C)
Address 1/5 Finn Drive, Manurewa ?\
Tenancy Reference 56789 Oi

Case details ,Q

(This section to be completed by tenancy manager and senior tenancy manager) ?\

The circumstances

What are the circumstances that have  Section 55(1) (c) of the Residential TenanciesA tenant has

given rise to terminating the tenancy?  assaulted, or has threatened to assault, or hg€ ¢ or permitted any person
to assault, or to threaten to assault, any o t%lowing persons :( v) any
neighbour of the premises or of any bujldi hich the premises constitute a

part.
Section 40 (2) (C) of the Residential %ﬂcies Act 1986: cause or permit any
interference with the reasonabl eacg, comfort or privacy of any other person

residing in the neighbourho
Mr John Penguin (62 ye S re5|ded in HNZ pensioner/55 years + complex in

Finn Village since 19
Mr Penguin curren&:e es a Work and Income Invalids benefit of $257.75 net

per week. Mr ays an income related rent of $64.00 per week.

On 10 May an incident occurred at the Finn Village resident’s hall. A
disagreei ook’place involving Mr Penguin and two other residents Mr
Resid years) and Ms Resident 2 (70 years). Mr Resident 1 and Ms

Pacid. nirrantiv hald and hava racnancihilibv far tha racidant’ e hall Lave
Why do the circumstances fall within ection 55(1) (c) of the Residential Tenancies Act 1986: the tenant has
the definition of serious anti-social ed, or has threatened to assault, or has caused or permitted any person
behaviour? ssault, or to threaten to assault, any of the following persons :(v) any
& neighbour of the premises or of any building of which the premises constitute a
part.
Section 40 (2) (C) of the Residential Tenancies Act 1986: cause or permit any
interference with the reasonable peace, comfort or privacy of any other person
residing in the neighbourhood.
The anti-social behaviour from the tenancy and around Castlefinn Village, has

Q included:
Threatening and intimidating behaviour
0 Swearing

Verbal abuse

Arguing
Assault
Tha Palira hava damimantad and nravidad dataile Af tha aceanlt an Ana nftha
Ti %0 the Policy objectives (refer Housing New Zealand Corporation is committed to resolving the anti-social
t¥Social behaviour business issues for the betterment of the community as detailed in the ASB policy;
SS). The tenant has assaulted, or has threatened to assault, or has caused or

permitted any person to assault, or to threaten to assault, any of the following
persons :( v) any neighbour of the premises or of any building of which the
premises constitute a part.

@V Cause or permit any interference with the reasonable peace, comfort or privacy

of any other person residing in the neighbourhood
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Nature of conduct and evidence of conduct

Does the alleged conduct constitute a  Yes O No O

breach of the Residential Tenancies ) — . ) (1/
Act 19867 For example, et Section 55(1) (c) of the Residential Tenancies Act 1986: the tenant has %

assaulted, or has threatened to assault, or has caused or permitted any person
cause damage to the proper‘fy, use the to assault, or to threaten to assault, any of the following persons :( v) any
property for an unlawful purpose; neighbour of the premises or of any building of which the premises constitute a
interfere with the reasonable peace, part.

comfort or privacy of other tenants or  section 40 (2) (C) of the Residential Tenancies Act 1986: cause or permit any
any other person residing in the interference with the reasonable peace, comfort or privacy of any other perso()

neighbourhood? residing in the neighbourhood. ?\

Does the alleged conduct involve Yes O No O \
damage to property and/or physical )

injury to any person and/or
psychological injury to any person?

Mr Penguin’s behaviour towards his neighbours has
ability to live in their home. Mr Penguin’s behaviou ds his neighbours has
been ongoing since January 2012. The behavi scalated to an incident
where Mr Penguin is now facing common agéallt 8harges before the courts. Ms
Resident 2 has reported to the police, sipeg incident that she feels Mr

ca

Sip
Penguin is intimidating her, and she i red of him and is not sleeping

sly'impacted on their

Are we aware of any other/previous Yes O No
complaints against the tenant, and/or
any related matters involving the
tenant?

There have been ongoing c ints from other residents since January 2012
regarding Mr Penguin’s behavicur. Mr Penguin has also made complaints about

other residents. A lot onplaints have centred round the residents hall in
I%?s

the pensioner comp!

o

What previous warnings did we give to  asg ere held in January 2012 and June 2012 with the tenant

the tenant as to possible outcomes regadi ti-social behaviour, and resulted in no further action unless further
should the anti-social behaviour ints of anti-social behaviour are received. Mr Penguin’s support from his
continue? @v attended the meeting in June 2012

Did the information or complaj \%)N Yes O N O
e

the tenant’s alleged conduct
from a reliable source. oneid we verify Information has been provided by the police and neighbouring residents.
)

it satisfactorily? @

Does the @ e evidence support Yes O No O

EN A 2
our cla example, information The information provided by the Pdlice is compelling and substantive.

abo e charges should be

sl d with the evidence on which

ewptice are relying to bring charges.

%sing New Zealand should be

?bautious about terminating tenancies
SO

@ lely on the basis of charges brought

by police, without supporting evidence.
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Tenant meeting

Note: Natural justice requires both sides of the story to be heard. Terminating a tenancy without having
given the tenant the opportunity to present their side of the story should occur only in very exceptional
circumstances. Legal advice must be sought.

Did we meet with the tenant to discuss  Yes (attach copy of ‘Summary of No

the anti-social behaviour?

If we did not meet with the tenant, why Na

not?

What explanation, if any, did the
tenant provide?

Did we accept the explanation, and if
not, why not?

Effect on the neighbourhood and greater col iity

Has the alleged conduct affected the
neighbourhood and/or greater
community?

If so, in what ways has the
neighbourhood and/or greater

community been affected? For
example, has it caused frustrati
sifients

living in the area?

meeting to discuss issues or O O

s

Mr Penguin denied the assaulting or pushing Ms Reside&\ claimed Ms

Resident 2 bosses him around all day, every day.

Mr Penguin has a history of reporte ,ial behaviours that has severely
impacted on the elderly residents. police have arrested Mr Penguin and
charged him with Common AsiauF

Y%
Yes Q No O

iI age in Manurewa are all elderly tenants and they live in close proximity
to"edch other. These incidences are very upsetting and caused emotional stress

n these elderly tenants.
Mr Penguin has continued to act in an unacceptable manner by intimidating the
residents verbally and he is physically intimidating.

sleeping well.

anxiety, instilled fear, cause
to move away deterred residents from Ms Resident 2 has reported she continues to feel quite scared and is not
) é

Effect on the ng New Zealand’s standing and responsibilities to the public

How would t sue of a 90 day
notice in thig jpstance affect the
publi rception of Housing New
Zg d, in particular, the way in
e aim to provide affordable
s whilst acting in the interest of
community?

@ How would the issue of having a 90
\/ day notice affect the behaviour of
other or prospective tenants? For
@ example, is there a case for deterring
Q‘ conduct of the nature alleged and
would a 90 day notice, in these
circumstances, act as a deterrent?

The issuing of the 90-Day notice would send a clear message and reassure the
community that Housing New Zealand takes unlawful activity and anti-social
behaviour and excessive damage from our customers seriously.

The issuing of the 90-Day notice would send a clear message to current and
future tenants that HNZC will not tolerate any sort of anti-social behaviour, nor
will HNZC tolerate the use of our properties for unlawful activities.

Allowing the tenant to remain in the tenancy would reflect badly on Housing New
Zealand's standing, as we would be seen to have knowledge of the unlawful
activity and not acted on it.

2
N

complaints’ (05-200)). &

O
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Personal circumstances of the tenant

How long has the tenant resided at the
property?

Does the tenant have any dependants
residing in the property?

Does the tenant have any disabilities
or health issues which could be
affected if the tenancy is terminated?

Is there a history of mental health
issues; are mental health agencies
involved, and what support has been
provided by the Housing New
Zealand?

What are the financial circumstances
of the tenant?

Is the tenant currently on Income
Related Rent (IRR)? If the tenancy is
terminated, the tenant will lose the
benefit of IRR. Could this cause any
particular issues for the tenant?

Yes

Yes

Yes

Yes

@)
O]

O]

O]

?\Nf
O
<<\

No

No

No

No verification of mental health issues. Os

Mr Penguin has resided in the tenancy since 19 May 2011.

O

?\

N\
&

Ms Penguin currently receives a Work and valids benefit of $257.75
net per week.

QO

Does the tenant have access to @ No O

alternative accommodation?

Mr Penguin has ongoing support in the community from his church. His pastor

What is the impact of terminati
the tenant, the tenant’s famil& her has attended the last two meetings with HNZ.

affected parties?

s have we
n termination, and
ion preferred to those

What alternativ

considered
why is a t@
other ostio
@%s against the tenant

@?ﬁave we made any applications to the

N\
&

Tenancy Tribunal against the tenant,
such as for fraud, damage, or rent
arrears? What impact would the use of
a 90 day notice have?

No

Due to the ongoing anti-social behaviour, and recent allegations a 90 day notice
is deemed the only appropriate consequence.

2
N

o Q&
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Are there any mediators’ orders Yes O No @
outstanding?

If yes, outline the details of such NA

claims and what stage they are at (for %]/

example, investigation, and
prosecution).

Tenancy Tribunal history (Attach any relevant Tenancy Tribunal/mediators orders) < )

Tribunal applications? If yes, outline
when, the reason for the application
and the outcome, whether mediated or ,Q

after a Tenancy Tribunal hearing.

Search www.tenancytribunal.govt.nz for any orders that have been made ((Q~ able from 20086).

Did we previously make any Tenancy ~ Yes O No (® s

Did the tenant make applications to Yes O No

the Tenancy Tribunal? If yes, outline

when, the reason for the application,

and the outcome. \e

Is there a risk the tenant will apply to ~ NA \C)

the Tenancy Tribunal on the basis that
a 90 day notice was retaliatory? Q

What is the likelihood that, in light A
previous Tenancy Tribunal
applications, an adjudicator B&S'
that a 90 day notice was getaliatory?
Consider the length of che the

|

tenant’s last Tenanc

application, the reaserNeT the
application and come.
Concurren ancy Tribunal application

Do th@umstances in this case Yes @ No O

waAT application to the Tenancy
| | so that the tenant can be
oved within 90 days?

@?Vﬂ/hat are those circumstances? The ongoing anti-social behaviour continues to have a significant impact on the

neighbourhood.
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Request for Termination of a Tenancy

Under what section of the Residential
Tenancies Act 1986 would an
application be made to the Tenancy
Tribunal?

What is the available evidence which
support an application to the Tenancy
Tribunal?

Recommendation

(This section to be completed by the Area Manager, tenancy services)
It is recommended that the Regional Manager approves termination &;

o Issue of a 90 day notice

e Application to the Tenancy Tribunal for termination
e Issue of a 90 day notice and an application to the Te nc Tribunal for early termination

Area Manager comments

90 day notice termination pla

(If the recommendation includ
answered by the Area Mana

Who will serve the 90 d tice’
Are there évbther safety concerns
antick@i i

What follow up is planned during the

abides by the notice?

&
N
&

in the termination process?

90 day period to make sure the tenant

Section 55(1) (c) of the Residential Tenancies Act 1986: the tenant has
assaulted, or has threatened to assault, or has caused or permitted any person
to assault, or to threaten to assault, any of the following persons :( v) any
neighbour of the premises or of any building of which the premises constitute a
part.

('1/
/\'\q%
S

?\
>

Police statement. The police will attend the hearing if required.

v
N

[

[

Note the serious wnged anti-social behaviour from Mr Penguin towards
his neighbour: x

Note the lal nt has resulted in an alleged push/assault on another
residenq was reported to police. Mr Penguin was arrested and now faces

Ny

common assault before the courts.

#6using New Zealand has held three meetings with Mr Penguin since
@ 012, regarding complaints of his anti-social behaviour.

Wetafacnita Mr Danmniin danvina tha allanatinne and rlaimina nthar racidante

I-%tion by 90 day notice the following questions need to be
bé&fore providing the submission to the Regional Manager.)

Area Manager and Tenancy Manager

NA

Tenancy Manager to regularly keep in touch with Mr Penguin regarding his
intentions to vacate.

T-466 Request for termination of a tenancy A404420

09 October 2014

version 4
Page 6 of 7

T-229 Anti-Social Behaviour Guideline (2)
16 September 2020

T-229Version 5
Page 42 of 53



Manage Tenancies
Anti-Social Behaviour Guideline

Manage Tenancies
Request for Termination of a Tenancy

What action is planned to assist the
tenant into other housing?

What support is being provided in
relation to dependent children?

Regional Manager checklist for termination

Regional Manager:

Is there adequate credible evidence of serious anti-social behaviour on the balance or&

probabilities?

Has the affected tenant been given an adequate opportunity to present their ¢ has that

been given due weight? If not, are there

without hearing the tenant’s side of the story?

Has due weight been given to all relevant considerations, including igfe

irrelevant considerations been excluded

Is termination an appropriate response,
circumstances of the case?

Have options other than termination been considered?.

Is the decision consistent with other dec

Would an objective outside observer concludeQ m approaching the decision with an open

mind and without bias?
Is the decision reasonable in all other re

Indicate what termination option%

o Issue of a 90 day notice %
e Application to the Ten ibunal for termination

Tenancy Manager to regularly keep in touch with Mr Penguin to ensure he
accesses appropriate accommodation and services.

7
RS
&,

©,

O0O) OOOO0O00 0 O 'VO)\

exceptional reasons why a notice v‘ issued

olicy, and have any

from the decision-makin SS?

in relation to the condu he tenant and all the

?\/

isions acr. @using New Zealand?

FoECISY
recommended

e Issue of a 90 day e and an application to the Tenancy Tribunal for early termination
Approval for ter ion (To be completed by the Regional Manager)
Request appro he basis of the O Request NOT approved O

|nformat|on d in this submission

If recomm d ion is not approved, explain

why utline further action required
%%al Manager Signature
Q& Full name
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Appendix C — Example of T-314 Proposal for the eviction of
tenant

T-314 Proposal for the eviction of a tenant  Housing New Zealand

Housing New Zealand Corporation

Tenant name(s) Mr Tennant \
Summary of application &

1. Reason for eviction C)
Approval is sought to obtain 57 Errs Road, Wiri 2104

possession of:

On the grounds of: Housing New Zealand obtained a Tenancy Tribunal Order 13/0000¢/MK dated@ mber 2013
granting and possession immediately under 64(1) of the Residential Tena X 986. The
Tenancy Tribunal also ordered Mr Tennant to pay Housing New Zealar@ ears of $1,199.16
immediately under Section 78(1)(d) of the Residential Tenancies Act. 6
Market rent of $369.00 per week is currently being charged and T%’s rent debt is currently
$2,343.00
An investigation established that Mr Tennant had failed to ployment income when
claiming Income- Related Rent between 2007 and 2009 a%pi ed to verify his income by

supplying IRD Summaries of Earnings when asked to income related debt has been
established $80,681.00, and a 90 day notice wasQ e 17 May 2013 termination date being

30 August 2013 \é
Nat

2. Tenancy details/history

Tenancy start date 21-Oct-08 &Id $118.00
Current rent $369.00 Q%rket rent $369.00

Last payment* $174.00 O 08-Oct-12 (amount/date)

*A tenant statement must be attached. @
Customer Risk Rating (CRR)
Reason for CRR ng Affiliations

Financial situation (if known, As per Mr Tennant’s last income related rent application processed in March 2013, he is in receipt
of Work and Income National Superannuation of $348.92 net per week.

income application declared a partner Ms User (45 years) living with him. It appears Ms User has
since moved out of the tenancy.

Household cor@ : Mr Tennant (66 years) is the sole signatory of the Tenancy Agreement, and his last income related

Prope iption Three bedroom single level , stand alone property

S

@ Summary of actions taken to remedy/resolve issues

\/ Actions to date are: (in chronological order). Note: A tenant events detail report (from OBIEE) and any other
@ relevant comments from Kotahi must be attached.

Date Explanation

13-May-13 Investigations concluded that Mr Tennant had failed to declare employment income when claiming Income-Related Rent
between 2007 and 2009 and further failed to verify income by supplying IRD Summaries of Earnings when asked to do so.
The approved outcome was to establish an income related et debt $80,681.00, increase Mr Tennant's rent to market
rent, terminate the tenancy by way of 90 day notice and inform Work and Income.
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15 May 2013 Investigations released a letter to Mr B;idger advising he had failed to declare the full extent of the household income. A
Crown Debt of $80,681.00 was established . A breakdown table of the debt was enclosed in the letter. Another letter was
sent to Mr Tennant on 15 May 2013 advising Market Rent of $369.00 per week will be charged effective from 28 August

2013 (L
17 May 2013 Manager, Investigations — (name) issued a formal notification giving Mr Tennant 90 days Notice under Section 5 &l
the Residential Tenancies Act 1986. Termination date being 30 August 2013

?\
&\O%

22 May 2013 Email received from (name), electorate secretary for (name) MP. (name) elecotrate Etary attached a signed
authorisation for her to advocate for Mr Tennant.. (Name) electorate secretary :g ‘e income documentation, Mr

Tennant had been asked to provide.

10 June 2013 Contact was received from Mr Tennant’s budget advi: e), Team Leader Investigations spoke with the budget
advisor and requested signed authority from Mr T N o be sent through. Team Leader (name) advised the budget
advisor that Mr Tennant has already been in ton@h he local MP electorate office, and Housing New Zealand were

responding to them. Q\

23 July 2013 Electorate secreta.—y:sr%%ctorate agent for (name), MP emailed Investigations, requesting a review ofthe

Investigation decisigf:

Q.
\\SQ{O

me), Team Leader and (name), Manager Investigations met with Mr Tennant, and his sister in law at (name) MP
electorate office. Mr Tennant continued to deny he had undeclared income and insisted he had provided all information.

@Q This was not the case and attempts were made to explain once again what was required of Mr Tennant, he was unwilling

to listen. Mr Tennant raised his voice for the marjority of the meeting and talked over people when they tried to explain the

situation or attempted to answer his questions. Mr Tennant was reminded the tenancy terminates on 30 August 2013 and
was advised to find alternative accomodation in the private sector. A letter was sent to acknowledge the meeting.
@V 9 August 2013 Mr Tennant requested his electronic notes/records, these were mailed to him on 12 September 2013.
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26 August 2013 {name), Senior Tenancy Manager phoned Mr Tennant to discuss progress on him vacating the tenancy and return of the
keys. Mr Tennant advised he had not found any suitable alternative accomodation. (name) Senior TM offered assistance
to locate a suitable property in the private sector due to her previous experience as a Private Sector Placement Officer. Mr
Tennant questioned as to why (name) was “wearing two hats’. (name) explained that was not the case and was offering
advise and assistance to help him move into alternative accommodation. Mr Tennant stated the case is on hold until

Tribunal date is obtained and requested (name) speak to his Solicitor — (name) %.1/

30 August 2013 A Notice Of Hearing under Residential Tenancies Act 1986 Section 77 was filed by Mr Tennant and the Hearing &
schehuled for 27 September 2013. Mr Tennant applied under the Section 54 — Retaliatory Notice, Section 109-®Iary

Damages, 38(1),38(2) — Quiet enjoyment and Section 77(2)(n)- Compensation/Damage

&\

27 September 2013 Tribunal order made to dismiss Mr Tennant’s claim that Housing New Zealand’s 90 d Eice served to terminate the
tenancy on the grounds was retaliatory.
Housing New Zealand were granted possession of the premises at 57 Errs R immediately, and Mr Tennant to

pay $1,199.16 being rent arrears calculated to 27 September 2013. O

7 October 2013 {name) received notification that Mr (name) wished to r Tennant’s situation.
{name)phoned Mr (name) to discuss Mr Tennant’s c& nd advised Housing New Zealand will be considering eviction of
Mr Tennant, however we would consider a weel r Yennant to move out of the tenancy.

<<\
&
%

4. Additional Information
(All relevant information that cotﬁf& ertinent in consideration of eviction proposal)

Affordability concerns Q~ Mr Tennant currently receives Work and Income National Superannuation.
Care of the p@y The condition of the property is not well maintained. The last inspection conducted on 19 October
2012, no damages were noted however the general upkeep of the property interior and exterior

requires cleaning and tidying up. The exterior is cluttered with unregistered and unwarranted cars ,

@c lots of hazardous timber and other items scattered around the property. The grass is often

overgrown . No room in the garage to move due to tools and other items .

cy Tribunal order Tribunal dismissed tenants application 13/0000(/MK against Housing New Zealand and granted
immediate possesion on 27 September 2013.
Tribunal dismissed Mr Tennant application 1350000¢MK for rehearing and stay of proceedings on

& 09 October 2013
@ District Court declined Mr Tennant’s Application for an appeal and stay of proceedings.
135000 K XAP 13/00000/M K made before District Court Judge (name) the following directions:
The grounds advanced for the Appeal are unlikely to succeed being either irrelevant to the Courts
jurisdiction or lacking cogency.
The application for Stay is:-Declined.
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Any other relevant information Mr Tennant has exhausted all legal means to counter the 90 day termination notice issued by
Housing New Zealand.
Mr Tennant currently owes rental arrears of $2343.00 to date.

2
N

5. Recommendation E

A memo is to be completed by the area manager and attached, recommending that evictb@bcedures be
actioned forthwith.

Eviction memo to include @E
Reason for eviction Q.
Background of tenant circumstances O

(age, marital status, dependents and any other relevant information) SQ
Short summary of key actions to date \

Risks and mitigation strategy \/

Details on the alternative housing options in place \E

Is it believed that the tenant(s) will leave the tenan%oM&
a

Designated spaces for the signatures of the Re@
the Chief Executive and the date

er own will?

anager, General Manager Tenancy Services,

Ooooooaon

Please attach the following items t ver memo
Relevant comments from KotahKQ\

Events detail report
Rental history @2
ealed order (nhot photo copy)

Please do nots se bulldog clip please)

Original Tenancy Tt

OoOooon

Please refer to iness process 'Evict tenant’ for further information on this process.

6. Medj tegy

In ance with the agreed procedure, the following arrangements are in place for communications in relation

%?be eviction of this tenant.

pokesperson:

eviction.

Print Regional Manager name here

@\/ Regional Manager is spokesperson for this Denise Fink

Any questions with wider implications of operational practice are to be referred to:

General Manager Tenancy Services Kay Read
Print General Manager TS name here
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All media enquiries will be directed to the General Manager Communications and Stakeholder Engagement in the
first instance by:

Print General Manager TS name here

Kay Read (]/
General Manager Tenancy Services s q%

7. Media strategy approved and signed off by: &
General Manager Communications and ;
Stakeholder Engagement

GM Communications and StakeholderEngageme here
8. Eviction approved by: ,&\

Chief Executive

sighature ; ;
Additional Notes s
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Appendix D — Example of Eviction Memo

Memo n
4

To: (name), General Manager Tenancy Services y\q

From: (name) — Regional Tenancy Services Manager C)&

Date: 23 October 2013 Ve

Subject: Proposal for Eviction of Tenant E Oé

57 Errs Road, Wiri '&\

Purpose Q
e The purpose of this memo is to recommend refer@re enforcement of the Tenancy
Tribunal Order #13/xxxxx/MK dated 27 Septem&{? 013 granting termination and
possession immediately of 57 Errs Road er sections 64 (1), of the Residential
Tenancies Act 1986. \O

Recommendation QQ

e Itis recommended that the G(@gﬂanager/ Chief Executive:

¢ note that Housing Ne %ﬁand was granted a Tenancy Tribunal Order #13/xxxxx/MK
dated 27 Septemb 3 granting termination and possession immediately of 57 Errs
Road, Wiri, unde Q:&ons 64(1) of the Residential Tenancies Act 1986

e note thatan i stigation into Mr Tennant’s circumstances concluded that he had failed
to declare&ployment income when claiming income related rent, between 2007 and
2009, and bk failed to verify his income by supplying IRD summaries of earnings when
aske do so. Mr Tennant was issued a 90 day notice to terminate his tenancy,
ex ing 30 August 2013, , an IRR debt of $80,681.00 was established, his rent was

sed to market rent effective 28 August 2013

Q/Y\te that on 28 August 2013 the rent increased from $87 per week to the market rate of
$369 per week

Q‘ ¢ note Electorate Agent for (name) MP, requested a review of the investigation decision
on behalf of Mr Tennant on 23 July 2013

¢ note Investigations Team Leader and Manager met with Mr Tennant and his support
person at (name) MP Electorate office on 06 August 2013. The Investigation decision
was upheld
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¢ note that Mr Tennant made application to the Tenancy Tribunal on 30 August 2013,
under Section 54 claiming the 90 day notice served by Housing New Zealand was
retaliatory

e note on 27 September 2013 the Tenancy Tribunal made an order dismissing Mr
Tennant’s application claiming the 90 day notice was retaliatory. The Tribunal also
granted possession of the tenancy to Housing New Zealand immediately, and ordered
Mr Tennant to pay Housing New Zealand the sum of $1,199.16 immediately being reft
arrears calculated to 27 September 2013 q

¢ note Mr Tennant applied for a rehearing and stay of proceedings, which was 'sr%sed
by the Tenancy Tribunal on 09 October 2013 C)

and for a stay of proceedings, which were both declined by the t Court on 15

October 2013
AN

e note (name) Lawyer claims Mr Tennant has health @ The medical certificate
supplied through the electorate agent for (name), I\Q forms that Mr Tennant has a
number of stable or well-diagnosed and managed i

e note Mr Tennant and his lawyer (hame) made an application to apge the decision

e note the rent arrears are currently $2,343.00

e note suspension from HNZ eligibility is no‘t\%eing considered as Mr Tennant’s
undeclared income was prior to November 2W

o agree to Housing New Zealand se N to enforce the Tenancy Tribunal Order
#13/xxxxx/MK dated 27 Septemb granting possession immediately of 57 Errs

Road, Wiri, under sections 64 ( the Residential Tenancies Act 1986 through the
use of a bailiff. O

Background \2@/

N\

Between 2007 a 9, Mr Tennant failed to declare his employment income when
claiming inco ted rent, and he failed to verify his income by supplying IRD

summaries rnings when asked to do so.

The Inv@ation Team instigated the approved outcome to terminate the tenancy by way
of 90 otice (expiry 31 August 2013), establish an income related rent debt
(%8 .00), increase the tenant’s rent to market rent (effective 30 August 2013).

e), electorate agent for (name) MP, requested a review of the Investigation Decision
behalf of Mr Tennant on 23 July 2013.

The Investigation decision was upheld and a letter confirming this was sent to Mr Tennant
on 02 August 2013.

(name), Team Leader and (name), Manager for Investigations met with Mr Tennant and
his support person at (name) MP electorate office on 06 August 2013. A letter
acknowledging the meeting was sent to Mr Tennant the same day.

Mr Tennant filed an application at the Tenancy Tribunal on 30 August 2013, claiming 90
day notice Housing New Zealand issued to terminate his tenancy was retaliatory.

On 27 September 2013 the Tribunal Hearing was held, and the Tribunal made an order
dismissing Mr Tennant’s application. The Tribunal also granted possession of the
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premises at 57 Errs Road, Wiri to Housing New Zealand immediately and ordered Mr
Tennant to pay Housing New Zealand the sum of $1,199.16 immediately being rent
arrears calculated to 27 September 2013.

e Mr Tennant applied for a rehearing and stay of proceedings, which were dismissed by the
Tribunal on 09 October 2013.

e Mr Tennant and (name) Lawyer applied to the District Court to appeal the decision and for
a stay of proceedings on 14 October 2013. The District Court declined Mr Tennant’s (l/
application on 15 October 2013. Cb

e (Name), Senior Tenancy Manager spoke with (name) lawyer on 15 October, and ag&%
for Tennant to have until 18 October 2013 to vacate the tenancy and return the S.

e (name) Lawyer advised on 17 October 2013, that Mr Tenant E would vacate the fenancy
by 03 November 2013. (Name), Area Manager spoke to (name) Lawyer an vised not

prepared to wait until the 03 November 2013, and preparations to com an eviction
with a bailiff had commenced. (Name) reiterated that Mr Tennant wa ed the 90 day
notice to terminate the tenancy on 17 May 2013 and expired 30 A 013. A further 2

months is about to elapse since termination date, Mr Tennant h@ ample time to
arrange alternative accommodation.

e Mr Tennant resides in the tenancy at 57 Errs Road, Wiri o lissown. (Name Lawyer
claims Mr Tennant has health issues. The medical certi supplied through the

electorate agent for (hame) MP, informs Mr Tennan number of stable or well
diagnosed and managed issues.

e (name), Senior Tenancy Manager, attempted t agst Mr Tennant with advice and help
looking for alternative accommodation on 2 éﬁst 2013, Mr Tennant refused this offer

of help.
o Q\O
Termination History Q

e Housing New Zealand obtaine Tany Tribunal Order #13/xxxx/MK dated 27
September 2013 granting p ion immediately of 57 Errs Road, Wiri, under sections
64(1), of the Residential Téﬁcies Act 1986.

Post Termination Suppo Q~

e (name), Senior ncy Manager, attempted to assist Mr Tennant with advice and help
looking for al Ive accommodation on 26 August 2013, Mr Tennant refused this offer
of help.

N
I(-g)%mended by:

y

<
Q‘®/ (Name) Date

Regional Manager Tenancy Services
East and South Auckland

Approved by:
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Chief Executive Officer

(Name) Date
General Manager Tenancy Services

Approved by:

(Name) Date

2
N

S
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Tools

Kotahi user quides

Household Action Plan (T-412) (-b(bq/
N

Anti-Social Behaviour Guideline (T-488)
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