


their homes, Kāinga Ora provides them with safe, stable housing which is the foundation to 
improved life outcomes and functional families and communities for our tenants.  
 
On the matter of evictions, Kāinga Ora can bring a matter to the Tenancy Tribunal and 
request an eviction, like any other landlord under the Residential Tenancies Act 1986. 
However, Kāinga Ora is committed to helping its tenants sustain their tenancies, and only 
considers termination of a tenancy or eviction if circumstances place staff, contractors or the 
public at serious risk. 
 
Thank you again for writing, I hope you have found this information useful.  
 
 
Yours sincerely 
 
 
 
 
Rachel Kelly 
Manager Government Relations 
 



 

© Housing New Zealand This document has been developed by Housing New Zealand. Reproduction, adaptation or utilisation 
either in part or in whole without the prior written consent of Housing New Zealand is prohibited. 

CT-750 Evict Tenant Version 2 
18 September 2020 Page 1 of 20 

Evict Tenant CT-750 

Table of Contents 

1 Business Process Overview ................................................................ 2 

1.1 Context .................................................................................................  2 

1.2 Purpose .......................................................................................... ....... 2 

1.3 Triggers ...................................................................................... .......... 2 

1.4 Inputs .................................................................................... ... ............ 2 

1.5 Outputs .......................................................................... .... .................. 3 

1.6 Roles and responsibilities ......................................... .. . ........................ 3 

1.7 Process-related safety risks ................................ ... .............................. 4 

2 Policy and Legislation ......................................................................... 6 

2.1 Related legislation ..................................... .. ......................................... 6 

2.2 Policy context ..................................... .... . ............................................ 6 

2.3 Business rules ............................... . ..................................................... 6 

3 Process Diagram ........................... ...................................................... 7 

4 Procedures ............................................................................................ 8 

4.1 Prepare eviction proposal ....................................................................... 8 

4.2 Review and approve/decline eviction proposal ..................................... 10 

4.3 Action decision not to proceed with eviction ......................................... 13 

4.4 Action decision to proceed with the eviction ......................................... 15 

4.5 Prepare for eviction .............................................................................. 17 

4.6 Attend eviction, communicate and record outcome .............................. 19 

 

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82



Manage Tenancies 
Evict Tenant 

 

CT-750 Evict Tenant Version 2 
18 September 2020 Page 2 of 20 

1  Business Process Overview 

1.1 Context  

This business process is one of the key activities within the Business Process Framework, as 
follows: 

 Level 1 – Manage Tenancies 

 Level 2 – Manage End of Tenancy  

 Level 3 – Manage Void 

Relationship to other business processes 

Manage Mediation or 
Tenancy Tribunal 

Application (CT-748) 

Anti-Social Behaviour 
Guideline (T-229) 

leads into 
>>> 

Evict Tenant which 
leads to 

>>> 

Manage tenant vacating 
(CT-749) 

Manage suspension 
(CT-746) 

Manage Appeal to 
District Court (CT-745) 

Manage vacant account 
(CT-755) 

1.2 Purpose 

The purpose of this business process is to make sure Housing New Zealand follows the legal 
process for managing an eviction and the recovery of premises, making certain: 

 Housing New Zealand acts as a fair and responsible landlord 

 tenants have been advised of other emergency accommodation options  

 the case must be able to stand up to public scrutiny. 

1.3 Triggers 

This business process is triggered when Housing New Zealand has a possession order from the 
Tenancy Tribunal and, either:  

 the date specified in the order as the date on which possession is granted to Housing 
New Zealand is reached and the tenant has not vacated the property, or 

 in the case of a conditional order, the date on which it takes effect as a final termination 
order has passed and the tenant has not vacated the property. 

1.4 Inputs 

The following inputs are used in the business process: 

 Tenancy Tribunal possession order or conditional possession order (including sealed 
mediated order granting possession). 
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1.7 Process-related safety risks 

The general hazards faced by staff when working in the office or while out of the office are 
documented in the ‘Staying Safe and Secure guidelines’ (HS-205). 
Critical process-related safety risks identified as relating to this business process are derived 
from the hazard register, which is accessible to staff via ‘HR Hub’ found under ‘Me and my work’ 

breach of a conditional order  

 updates Kotahi with the vacation date 

 notifies relevant staff once the eviction has been carried out  

Regional manager   Reviews the eviction proposal and determines if it should 
proceed 

 If does not agree it should proceed, returns proposal and 
reasons for declining to the area manager 

 If agrees it should proceed, signs the eviction memo and 
forwards the proposal to the General Manager Tenancy 
Services  

General Manager Tenancy 
Services and Personal 
Assistant to General 
Manager Tenancy Services 

General Manager Tenancy Services: 

 reviews the eviction memo and proposal T-314 

 if does not agree it should proceed, returns proposal and 
reasons to regional manager 

 if agrees it should proceed, signs the eviction memo and 
forwards the proposal (via Personal Assistant) to the General 
Manager Communication and Stakeholder Engagement to 
review the media strategy (in section 6 of ‘Proposal for the 
eviction of a tenant’ (T-314)) and approve/sign it off (in section 
7). 

 on its return, forwards the full proposal (via Personal Assistant) 
to the Chief Executive for approval/decline. 

Personal Assistant: 

 sends email to region advising the proposal has been signed 
off and if approved, is now ready for the ‘Application for 
eviction warrant’ to be filed at the district court. 

Communication Team  General Manager Communications and Stakeholder 
Engagement reviews and approves/signs off  the 
communications strategy (section 7 of ‘Proposal for the 
eviction of a tenant’ (T-314) prior to the proposal going to the 
Chief Executive  

 Prepares reactive responses to any media requests for 
information regarding the eviction  

Chief Executive  Approves/declines the eviction proposal 

 Signs both the eviction memo and the proposal. RELE
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3 Process Diagram 

 

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82





Manage Tenancies 
Evict Tenant 

 

CT-750 Evict Tenant Version 2 
18 September 2020 Page 9 of 20 

 implement the agreed safe work plan  
 refer ‘Customer Risk Register (CRR) policies and business process ‘ Manage 

Customer Risk Register’ (CT-751). 

2  Complete sections 1 to 4 of ‘Proposal for the eviction of a tenant' (T-314) found on 
ourSpace. 

 Identify and note any confidential information in the proposal. 

Note: The proposal should be managed by the senior tenancy manager in consultation 
with the area manager and the appropriate specialist team. 

3 Forwards all documents to the area manager for review. 

4 Record the action in Kotahi, (Open ‘Actions’ region>Create>Create Action>select 
‘EVICTION’ for ‘*Reason’ field>complete fields and steps to create the business action 
path) 

What happens next? 

The area manager, regional manager, General Manager Tenancy Services and the Chief 
Executive each review the proposal and makes a decision about proceeding with the eviction. 
See procedure: Review and approve/decline eviction proposal.  
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court along with the filing fee of $200   
 send the signed proposal and relevant documents to the area manager 
 record the decision in an Excel spreadsheet for tracking evictions 

 this procedure ends. 

2 The area manager, on being advised the eviction is to proceed, will: 
 prepare the ‘Application for eviction warrant’ (Ministry of Justice) by completing 

sections A and B and file the application in person at the district court along with the 
filing fee of $200, paid using Housing New Zealand’s BNZ purchasing card  

 swear an Affidavit (http://www.justice.govt.nz/fines/documents/TT 01A.pdf/view) 
and attach a rent payment statement to the Affidavit if the eviction relates to a 
breach of a conditional order. The Affidavit with an attached rent payment 
summary must be sworn before a lawyer or registrar/deputy registrar of the district 
court. Affidavits are available at the district court and should contain the following 
statements: “the conditional order dated XX was not complied with”; “the tenant 
was required to pay XX dollars on ZZ dates but did not make the payments as 
required”; “possession is immediately granted to Housing New Zealand 
Corporation”. 

 update the business actions in Kotahi. (Open ‘Actions  region>click on ‘Please 
Select’ next to the action>Action Details>complete the relevant Events). 

What happens next? 

The district court grants the warrant and the bailiff: 

 notifies the tenant(s) of the date and time they must vacate the premises 

 contacts the local Housing New Zealand office to arrange a time to undertake the 
eviction.  See procedure: Prepare for eviction. 

The senior tenancy manager/tenancy manager and the area manager prepare for the eviction. 
See procedure: Prepare for eviction.
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 discuss with the senior tenancy manager/area manager and prepare a safe work 
plan. This is a requirement for a hazardous customer. The safe work plan will look 
at the variables and threat levels and determine how best to proceed  

 implement the agreed safe work plan. 
 Refer ‘Customer Risk Register (CRR) policies and business process ‘CT-751 

Manage Customer Risk Register’ 

2 Following the filing of the ‘Application for eviction warrant’, the bailiff will contact the area 
manager to arrange a date and time for the eviction  

3 The area manager will:  
 advise the senior tenancy manager/tenancy manager and agree on who should 

attend the eviction, and whether the situation is so severe that the Police or other 
external parties should be present during the eviction 

 schedule the day and time for the eviction in their Outlook calendar  
 email the following with confirming details of when the eviction will take place and 

who will be attending: 
 General Manager Tenancy Services 
 regional manager 
 General Manager Communications and Stakeholder Engagement 
 Government Relations Unit. 

 

4 The senior tenancy manager/tenancy manager will:  
 schedule the day and time for the eviction in their Outlook calendars 
 contact the agreed external parties and advise them of the need for support and 

when and where to meet on the eviction day  
 let a job in Kotahi for a contractor to change the locks during the eviction so the 

property can be secured – see business process: ‘CA-780 Responsive repairs 
process guidelines’  

 phone maintenance delivery staff to organise for a contractor to meet at the agreed 
time and place 

 record the eviction time and date in Kotahi along with the work order reference 
number for the lock change work order (Open ‘Actions’ region>click on ‘Please 
Select’ next to the action>Action Details>complete the relevant Events) 

What happens next? 

The senior tenancy manager/tenancy manager and the area manager attend the eviction. See 
procedure: Attend eviction, communicate and record outcome.
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plan. This is a requirement for a hazardous customer. The safe work plan will look 
at the variables and threat levels and determine how best to proceed  

 implement the agreed safe work plan  
 refer ‘Customer Risk Register (CRR) policies’ and business process ‘CT-751 

Manage Customer Risk Register’. 

2 Arrive at the agreed meeting place on time and walk through the upcoming eviction with 
the bailiff and other parties if applicable. Proceed from there and arrive at the property 
together with the bailiff. 

It is imperative that staff remain cool and calm during the eviction. Be prepared to: 
 judge a potentially heated situation 
 cooperate with the bailiff and Police where necessary 
 make immediate decisions in response to immediate situations  

If the media appears at the eviction, refer them to Housing New Zealand’s 
Communications Team by direct line call to 04 4393590 or email media@hnzc.co.nz.  

3 Carry out the final inspection of the property by completing Tenant/lessor property 
condition report (T-307), including any photo evidence of damages and condition of 
property. 

4 The outcome of the eviction must be communicated immediately to the relevant staff in 
Housing New Zealand. 

The area manager is responsible for advising the following of the outcome: 
 regional manager  
 General Manager Tenancy Services 
 Personal Assistant to General Manager Tenancy Services 
 General Manager Communications and Stakeholder Engagement. 

5 The senior tenancy manager/tenancy manager must record the outcome of the eviction 
in Kotahi. (Open ‘Actions’ region>click on ‘Please Select’ next to the action>Action 
Details>complete the relevant Events) 

What happens next? 

The tenancy manager will carry out the vacant process as set out in business process ‘Manage 
tenant vacating’ (CT-749).  
The Personal Assistant to General Manager Tenancy Services will log the completed eviction in an 
Excel spreadsheet, update the Parliamentary Questions Log and (if required) notify the Manager, 
Government Relations Unit. RELE
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1. Introduction 

1.1 Context 

Housing New Zealand is committed to managing Anti-Social Behaviour effectively. We will: 

 advise tenants of the standards of behaviour that Housing New Zealand expects 

 make sure tenants are aware of the consequences of committing or permitting Anti-
Social Behaviour 

 work in partnership with others to resolve Anti-Social Behaviour in our tenancies 

 treat all complaints of Anti-Social Behaviour seriously, sensitively and support 
complainants by keeping them informed (subject to Privacy Act obligations) 

 make sure our staff have the knowledge, tools, support, guidance and training to 
apply the Anti-Social Behaviour processes consistently and fairly 

 address serious or ongoing Anti-Social Behaviour by terminating tenancies and 
applying the suspension policy when appropriate. 
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2. Purpose and scope 

2.1 Description 

The purpose of this guideline is to: 

 help staff support tenants and resolve Anti-Social Behaviour issues 

 ensure our actions meet the requirements of the Residential Tenancies Act 1986 
(RTA). 

It is essential we follow through with the process to resolve Anti-Social Behaviour in a timely 
manner: 

 in the interests of natural justice 

 to ensure that we meet our RTA obligations to neighbours and other tenants 

 to ensure community safety 

 so that any case that is heard before the Tenancy Tribunal is supported by due 
process and well documented evidence. 

The guidelines support tenancy managers to understand the varying levels of Anti-Social 
Behaviour and how to manage it. The aim is to enable the tenant to sustain their housing for the 
duration of their need. Anti-Social Behaviour guidelines have direct links with the suspension 
from Housing New Zealand Housing and Housing New Zealand Eviction policies.  
The processes will give staff the tools and guidance to: 

 support neighbourhoods so that all residents have peaceful enjoyment of their 
homes 

 define the standards of behaviour we expect of our tenants 

 use strategies to encourage tenants to address behaviour that impacts on their 
ability to sustain their tenancy  

 be clear what behaviour is unacceptable and how to manage that behaviour. 
Note: 

For breaches in regards to pet nuisance see ‘Managing pets’ (CT-773). 
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5. Business rules 

The following business rules must be observed to ensure that Anti-Social Behaviour is managed 
in a consistent manner: 

5.1 Complaint management 

All complaints must be acknowledged within two working days 
All complaints should be resolved in ten working days. If this is not possible, the complainant 
must be advised of progress within the ten working days 
Complainants must be encouraged to report unlawful activity to the Police. Housing New 
Zealand staff need to work collaboratively with the Police in line with our MOU 
Complaints must be advised of progress and outcome within the requirements of the Privacy 
Act 

Complaint severity must be rated as Low, Medium or High  

The tenant must be contacted as soon as possible after a complaint against them is lodged. 
If a resolution can not be reached where the complaint is at the lower end then the process 
escalates to a medium level. Where there is still no resolution, the issue escalates to a high 
level process. Ultimately where a tenant will not change their Anti-Social Behaviour, the 
outcome will be termination of the tenancy. 

5.2 Record keeping 

All actions and decisions must be recorded in Kotahi 
The customer risk register must be reviewed and updated where appropriate 
Any discussions or meetings with the customer against whom a complaint has been made must 
be confirmed in writing and copy saved in the S Drive (S:\WLG\HI Hsg Initiatives\00 All Properties) 
then appropriate folder and file. A copy must also be placed on the tenant hard file 
All evidence gathered including but not limited to; statements, photos and Police reports must 
be stored on the S Drive (S:\WLG\HI Hsg Initiatives\00 All Properties) using appropriate folder and 
subfolder. A copy must be put on the tenant hard file. 

5.3 Meeting with the tenant 

A face-to-face meeting must be arranged with the tenant for medium and high level complaints 
A dialogue plan must be prepared for medium and high level complaints. This ensures that the 
investigation and conversations with the tenant cover off all aspects. 

5.4 Media management 

The area manager must be informed if the behavioural issue is likely to raise media or 
community interest 
If the area manager is informed that the Anti-Social Behaviour case is likely to go public then 
the area manager must inform the regional manager and communications. The regional 
manager will inform the General Manager Tenancy Services. 
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5.5 Privacy Act 

The provisions of the Privacy Act must be upheld to protect the complainants’ and the 
customer’s privacy. The Privacy Act sets out principles for the collection, storage, use and 
disclosure of personal information which Housing New Zealand must adhere to. See Housing 
New Zealand’s Guide to the Privacy Act which can be found on ourSpace – search with key 
words ‘Guide Privacy Act’. 

5.6 Notice of Remedy 

A notice of remedy (NOR) must meet the requirements of the RTA. Breaches issued under 
Section 56 allow the recipient of the breach 14 days from receipt of the breach to remedy. Staff 
can follow up after: 

 14 days where the breach is hand delivered 

 14 days plus 2 working days if the notice was placed in the tenant(s) mailbox 

 14 days plus 6 days if the letter is mailed. 

5.7 Termination and Suspension 

If an Anti-Social Behaviour case is likely to result in termination the tenancy manager must 
discuss the possibility of suspension with their senior tenancy manager or area manager before 
advising the customer. The customer must be advised that this would mean they would not be 
eligible for another Housing New Zealand house for a period of 12 months from the date the 
property is vacated. 
All cases of Anti-Social Behaviour must have signed approval of the General Manager Tenancy 
Services before proceeding to issue a 90 day notice or have an application to the Tenancy 
Tribunal for termination of the tenancy. Where applicable a submission for suspension from 
Housing New Zealand housing must be included with submission for termination of the 
Tenancy. 
There is provision in exceptional circumstances where a Housing New Zealand business 
initiated transfer of a tenant may be considered. This requires sign off by the regional manager. 
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7. Management process 

The Anti-Social Behaviour Management process allows staff to moderate their response to the 
seriousness of the situation. The appropriate response will differ depending on whether the 
severity of the Anti-Social Behaviour has been judged as high, medium or low. 
The table on the following page provides a Guide to the Severity of Anti-Social Behaviour and 
helps the staff member to decide whether the behaviour is high, medium or low severity. 
Ultimately this is a judgement call on the part of the staff member or manager.  
The three flow charts which follow outline the process for managing high, medium or low 
severity Anti-Social Behaviour:  

 high severity -termination is a likely outcome 

 medium severity - may need to arrange for support from third parties, set up a 
household action plan and monitor the situation 

 low severity - in most cases a verbal or written warning will be given. 
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7.2 Anti-Social Behaviour Process Low level 
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7.4 Anti-Social Behaviour Process High Level 
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8. Guidance on key process steps 

This section provides advice on "how" to carry out key process steps in the flow charts above, 
namely how to: 

 gather information regarding the behaviour 

 meet with tenants to discuss Anti-Social Behaviour 

 work with tenants to resolve Anti-Social Behaviour issues 

 apply for termination of a tenancy. 

8.1 Gathering information regarding the behaviour 

When investigating a complaint or issue, the methods used to gather information must: 

 be transparent 

 provide strong-enough evidence to stand up to public scrutiny. 
To ensure accuracy and usability: 

 collect information as soon as possible after the incident 

 collect information from direct witnesses wherever possible 

 place the information on record as soon as practical including putting notes in Kotahi 

 information is to be stored in the S drive (S:\WLG\HI Hsg Initiatives\00 All 
Properties) using appropriate folder and subfolder and a copy is put on the tenant 
hard file. 

8.2 Information gathering methods 

The following methods may be used to gather information: 

Unannounced home visits 

Unannounced visits should only be used when all other attempts to contact the person have 
failed. Where it is not convenient for the tenant to talk at the time of the unannounced visit, you 
must arrange another meeting time. 
The tenant is not obliged to grant you access to the property and may ask you to leave at any 
time. Before you make an unannounced visit, review the Customer Risk Register, to assess 
level of risk involved in visiting the tenant unannounced. Make sure you have a safety plan in 
place before you visit. 
Place notes in Kotahi where any unannounced or prearranged visit has not resulted in having a 
meeting with the tenant. 

Requesting information from the complainant and third parties 

When gathering information from a complainant or other parties, do not use "leading" questions. 
An example of a leading question is "what do you think are the reasons for this behaviour?"  
Allow the complainant to explain the situation in their own words, tell their story. Practice 
attentive listening and where necessary paraphrase to make sure you have heard them 
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correctly. Ask open ended questions; what happened, why is this causing a problem, who was 
involved in the incident, how did you get involved. 
Get complainant or third party to write everything down in an incident summary form (T-463) or 
on a note pad if you do not have a form with you. Details needed to be recorded are: 

 date and time of incident 

 where did the incident take place 

 who did it involve 

 did anybody else see or hear this? Who 

 what happened. What did you see. What did you hear 

 what did you do 

 did you inform anyone else? (for example, Police, noise control) include any reference/ 
enquiry numbers that they provide) 

 if speaking to complainant: How did this affect you. 
Read back to the interviewee what you have written and ask them to sign and date the 
statement as correct. Where possible get a typed copy of the interview signed by the 
interviewee. It is important to have a meeting with the tenant to make sure the tenant has had 
the opportunity to give their side/version of events. It is essential to keep an open mind until all 
evidence is gathered and all parties have been interviewed. Place a copy in the S drive 
(S:\WLG\HI Hsg Initiatives\00 All Properties) using appropriate folder and subfolder and make 
sure a copy is put on the tenant hard file. 

Interviewing vulnerable people 

Vulnerable people may include: 

 people who have known mental health concerns 

 young or elderly people 

 people with communication difficulties. 
To make sure the process is fair and they understand the situation, you should encourage the 
person to have a support person present. If an interpreter is required, you should arrange for 
one to be present at the interview. Young people under 18 must always have a parent or other 
support person present when you interview them. 

8.3 Meeting with the Tenant to discuss Anti-Social Behaviour 

Always prepare by going through the records held on a tenant before meeting to discuss Anti-
Social Behaviour issues. It is most important that you identify any health and safety risk before 
you arrange the meeting (by studying CRIP records). 
Create a Dialogue Plan (see template T-465) to set the agenda before meeting with the tenant 
to discuss a medium or high severity issue. The Dialogue Plan is a useful checklist that sets out 
topics you may need to cover. It highlights the supporting documentation needed for the 
meeting. The Dialogue Plan is created by a Tenancy Manager with input from a Senior Tenancy 
Manager if required. The factors listed below will impact on what is put in your dialogue plan: 

 previous history of ASB 

 what was the unacceptable behaviour 
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 how did it happen 

 who caused it 

 what actions have been taken previously 

 is the tenant risk rated 

 are there previous mediation/Tribunal records 

 how long has the tenant resided at the premises 

 who are the other household members 

 what is the financial circumstance of the tenant 

 are there any mental health/health and disability issues 

 have there been any incidents or indications of domestic violence 

 have there been any incidents or indication of a drug issue. 
This background information will help you decide how to approach the meeting with the tenant. 
Your approach will differ depending on whether it is an isolated or repetitive issue. 
The tenant must be given the opportunity to hear the case against them and provide their side 
of the story.  

8.4 Working with the Tenant to resolve the Anti-Social Behaviour 
issues 

The tenant needs to be willing to work with Housing New Zealand and/or other agency(s) to 
overcome the cause of the behaviour(s).  
The tenancy manager: 

 is not a social worker and will not be fulfilling that role with the tenant  

 will have good relationships with agencies that can support tenants to overcome 
their behaviour(s) that are putting their tenancy at risk 

 will put a Household Action Plan (HAP) together with the tenant that will support 
resolution of the issues impacting on the sustainability of the tenancy  

 will monitor that the tenant has complied with the plan. 
The Household Action Plan (HAP) must be meaningful and designed to address the behaviour. 
The Tenant owns the plan. It is the tenant(s) responsibility to make the plan work.  
Child Youth and Family must be notified where Housing New Zealand believes that children are 
potentially at risk of harm. The decision as to whether a notification needs to be made must be 
discussed with the Area Manager prior to making the notification. 

8.5 Applying for Termination of a Tenancy 

Application may be sought to terminate the tenancy where the Anti-Social Behaviour is of high 
severity. This can be due to low or medium level severity behaviours not being able to be 
resolved. These then become high severity as they can not be resolved. Termination of a 
tenancy is a serious step which will impact the lives of our tenants and their families. Before 
deciding to put in a submission to end a tenancy, make sure that you have: 

 done everything you can to resolve the issues and support the tenant to change 
their behaviour   
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9. Key Messages for External Stakeholders 

Frontline staff may need to engage with external stakeholders and agencies to develop 
Household Action Plans to address Anti-Social Behaviour. Reinforce Housing New Zealand's 
expectations of good neighbourly behaviour, and the consequences of Anti-Social Behaviour, 
through the use of consistent and proactive messages. 
The key messages are:  

 Most are good neighbours - The vast majority of our tenants are good neighbours, 
but those who aren't can have a huge impact on those who live around them 

 Tenant's behaviour - Every tenant has the right to enjoy their home - as long as it 
doesn't impact on the lives of their neighbours  

 Care of property - Tenants have responsibility under the Tenancy Agreement (T-
319) for the property, including the behaviour by members of their household 

 Promoting a proactive approach to intervene and manage difficult tenancies, by 
taking action early to resolve the behaviour where possible. 
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Appendices 

Appendix A – HNZ Tenancy Agreement, the RTA and how 
they support the management of anti-social behaviour 

The below excerpts from HNZ periodic tenancy agreement and the Residential Tenancies Act 
are referral points for use in managing anti-social behaviour. 

Tenancy Agreement 

HNZ Tenancy Agreements cover all aspects of the tenancy and include a number of references 
to the Residential Tenancies Act.  Tenancy Managers must discuss the Tenancy Agreement 
clauses with the tenant at the time the tenant signs the tenancy agreement at the start of the 
tenancy.   These clauses are useful when having a courageous conversation with a tenant in 
relation to behaviours that are a breach of the Residential Tenancies Act or their Tenancy 
Agreement.  It is clear that the consequences of breaching their tenancy agreement or the RTA 
were discussed at the time they signed up of their tenancy: 
Clause 12 – Notifies the tenant that in entering in to a contract with HNZ as the landlord. The 
RTA is the legislation that defines the rights and responsibilities of being a tenant. 
“Your rights and responsibilities are outlined in the Residential Tenancies Act 1986 and include 
the following: 
You have the right to enjoy the peace, comfort, and privacy of your premises without being 
unreasonably disturbed by Housing New Zealand staff or any of Housing New Zealand’s other 
tenants.” 
Clauses 14 and 15 – Section 40 of the RTA outline the tenants’ responsibilities, while Section 
41 of the RTA outlines the tenants’ responsibility for the actions of others.  A breach of the 
tenant’s responsibilities under these two sections may result in the tenancy being terminated. 
“As a Housing New Zealand tenant, you are required to: 

 pay your rent on time 

 keep your home and grounds tidy and not damage the premises, or let anyone else 
damage the premises 

 call us as soon as possible when repairs are needed 

 take responsibility for the behaviour of other people who live in or visit your home. 
You may be liable for any damage they cause 

 leave the home, grounds and garden clean and tidy when you move out of the 
premises 

 make sure you take all your possessions from the home, grounds and garden with 
you when you move out of the premises.” 

Clause 16 – Outlines clearly to the tenant that the HNZ has an expectation that in the event of a 
dispute with neighbours, the tenant will work with HNZ to find a resolution. 
“You and anyone staying with you, or anyone visiting the premises, must not disturb your 
neighbours’ peace, comfort, or privacy. 
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If there is a dispute between you and your neighbours, you must try to attend any meetings that 
Housing New Zealand arranges to help resolve the dispute.” 
Clause 17 – Section 55(1) (c) of the RTA provides for the Tenancy Tribunal on application by 
the landlord to terminate the tenancy for behaviours that can not be remedied  
“If you assault or threaten to assault any Housing New Zealand staff, contractors, or agents, we 
can take steps to end this tenancy agreement. We can also take steps to end the agreement if 
you permit someone else to assault or threaten any Housing New Zealand staff, contractors, or 
agents.” 

Residential Tenancies Act  

Under the Residential Tenancies Act 1986 (RTA)  it is clear what the obligations of the tenant 
are and provides the mechanisms for the Landlord to address behaviours that are in breach of 
the Act. 
There are four sections of the Act that Tenancy Managers will use on a regular basis when 
addressing anti-social behaviour.   By applying these four sections of the Act creates the 
foundation to proceed with termination and possession of the tenancy when needed. 
Sections 40, 41 and 55 below outline the tenant responsibilities  
and 56 outlines the mechanisms through the RTA to address any breaches of the Act.  

40 Tenant's responsibilities 

1 The tenant shall: 
a) pay the rent as and when it is due and payable under the tenancy agreement; 

and 
b) ensure that the premises are occupied principally for residential purposes; and 
c) keep the premises reasonably clean and reasonably tidy; and 
d) notify the landlord, as soon as possible after discovery, of any damage to the 

premises, or of the need for any repairs; and 
e) on the termination of the tenancy,— 

i quit the premises; and 
ii remove all his or her goods from the premises; and 
iii leave the premises in a reasonably clean and reasonably tidy condition, 

and remove or arrange for the removal from the premises of all rubbish; 
and 

iv return to the landlord all keys, and security or pass cards or other such 
devices, provided by the landlord for the use of the tenant; and 

v leave in or at the premises all other chattels provided by the landlord for 
the use of the tenant. 

2 The tenant shall not: 
a) intentionally or carelessly damage, or permit any other person to damage, the 

premises; or 
b) cause or permit any interference with, or render inoperative, any means of 

escape from fire within the meaning of the Building Act 2004; or 
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c) use the premises, or permit the premises to be used, for any unlawful 
purpose; or 

d) cause or permit any interference with the reasonable peace, comfort, or 
privacy of any of the landlord's other tenants in the use of the premises 
occupied by those other tenants, or with the reasonable peace, comfort, or 
privacy of any other person residing in the neighbourhood. 

3 Where the tenancy agreement specifies a maximum number of persons that may 
ordinarily reside in the premises during the tenancy, the tenant shall ensure that no 
more than that number ordinarily reside in the premises at any time during the 
tenancy. 

4 The following are declared to be unlawful acts: 
a) a failure, without reasonable excuse, to quit the premises in contravention of 

subsection (1)(e)(i): 
b) a contravention of subsection (2)(ab): 
c) a contravention of subsection (2)(b): 
d) a contravention of subsection (2)(c) in circumstances that amount to 

harassment of a tenant or a neighbour of the tenant: 
e) a contravention, without reasonable excuse, of subsection (3). 

5 Where any damage (other than fair wear and tear) to the premises is proved to have 
occurred during any tenancy to which this Act applies, it shall be for the tenant to 
prove that the damage did not occur in circumstances constituting a breach of 
subsection (2)(a). 

6 In this section, unless the context otherwise requires, premises includes facilities 

41 Tenant's responsibility for actions of others 

1 The tenant shall be responsible for anything done or omitted to be done by any 
person (other than the landlord or any person acting on the landlord's behalf or with 
the landlord's authority) who is in the premises with the tenant's permission if the act 
or omission would have constituted a breach of the tenancy agreement had it been 
the act or omission of the tenant. 

2 Where any person (other than the landlord or any person acting on the landlord's 
behalf or with the landlord's authority) intentionally or carelessly damages the 
premises while the tenant is in the premises, it shall be presumed that the tenant 
permitted that person to be in the premises unless the tenant proves that he or she 
took all reasonable steps to prevent that person from entering the premises or (as 
the case may require) to eject that person from the premises 

Sections 55 Termination on non-payment of rent, damage, or assault 

7 Subject to subsection (2), on any application made to it under this section by the 
landlord, the Tribunal shall make an order terminating the tenancy if the Tribunal is 
satisfied that— 
a) the rent was, at the date on which the application was filed under section 86, 

at least 21 days in arrear; or 
b) the tenant has caused, or has permitted any other person to cause, or has 

threatened to cause, substantial damage to the premises; or 
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c) the tenant has assaulted, or has threatened to assault, or has caused or 
permitted any person to assault, or to threaten to assault, any of the following 
persons: 
i the landlord or any member of the landlord’s family: 
ii the owner of the premises or any member of the owner’s family: 
iii any agent of the landlord: 
iv any occupier of any building of which the premises constitute a part: 
v any neighbour of the premises or of any building of which the premises 

constitute a part. 
8 Notwithstanding section 78(3), the Tribunal may, instead of making a final 

termination order for the non-payment of rent under this section, make a conditional 
order if, but only if, it is satisfied that— 
a) the tenant will pay any rent in arrear within a period specified by the Tribunal; 

and 
b) it is unlikely that the tenant will commit any further breach of a kind to which 

this section applies. 
9 Any conditional order referred to in subsection (1A)— 

a) shall set out the terms of repayment of any rent in arrear or any other 
conditions attaching to the order; and 

b) shall automatically take effect as a final termination order if the conditions are 
not complied with; and 

c) shall lapse if the conditions are complied with. 
10 The Tribunal may refuse to make an order under subsection (1) if, but only if, it is 

satisfied that the breach has been remedied (where it is capable of remedy), the 
landlord has been compensated for any loss arising from the breach, and it is 
unlikely that the tenant will commit any further breach of a kind to which this section 
applies. 

11 It shall not be necessary for the landlord to give to the tenant notice of the landlord's 
intention to apply under this section for an order terminating the tenancy. 

12 In this section premises includes facilities 

56 Termination for non-payment of rent and other breaches 

1 On an application made to it under this section by the landlord or the tenant, the 
Tribunal may make an order terminating the tenancy if the Tribunal is satisfied 
that— 
a) the other party has committed a breach of any of the provisions of the tenancy 

agreement (including provisions relating to the payment of rent) or of this Act; 
and 

b) in the case of a breach capable of remedy,— 
i the applicant gave to the other party a notice specifying the nature of the 

breach complained of and requiring the other party to remedy the breach 
within a reasonable period, being not less than 14 days commencing 
with the day on which the notice was given; and 
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ii the other party failed to remedy the default within the required period; 
and 

c) that the breach is of such a nature or of such an extent that it would be 
inequitable to refuse to make an order terminating the tenancy. 

2 Where an application is made by a landlord under this section and the Tribunal is 
satisfied that at the time of determining the matter the landlord could have made an 
application under section 55, the Tribunal shall determine the matter as if an 
application had been made under that section 

Section 51 outlines how a tenancy can be ended through giving notice to the tenant.    In 
relation to anti-social behaviour this refers to 51(1) (d) 90 day notice is a legal form of notice to 
vacate the tenancy. 

51 Termination by notice 

Every notice to terminate a tenancy shall— 
1 Subject to sections 52, 53, 53A, 59, and 59A, the minimum period of notice required 

to be given by a landlord to terminate a tenancy shall be as follows: 
a) where the owner of the premises requires the premises as the principal place 

of residence for the owner or any member of that owner’s family, 42 days: 
b) where the landlord customarily uses the premises, or has acquired the 

premises, for occupation by employees of the landlord, that fact being clearly 
stated in the tenancy agreement, and the premises are required for occupation 
by such an employee, 42 days: 

c) where the owner is required, under an unconditional agreement for the sale of 
the premises, to give the purchaser vacant possession, 42 days: 

d) in any other case, 90 days. 

2 Subject to sections 52 to 53A, 59, and 59A, the minimum period of notice 
required to be given by a tenant to terminate a tenancy shall be 21 days, 
in any case. 
a) be in writing; and 
b) identify the premises to which it relates; and 
c) specify the date by which the tenant is to vacate the premises; and 
d) in any case where the tenant is given less than 90 days’ notice, set out 

the reasons for the termination; and 

e) be signed by the party giving the notice, or by that party's agent. 
3 In a notice to terminate a tenancy, no special form of words shall be required; and 

no such notice shall be held invalid for any failure to comply strictly with the 
requirements of subsection (3) so long as the notice is in writing, the intention to 
terminate the tenancy on a particular date or on the expiry of a particular period is 
stated clearly in the notice, and that any non-compliance is not such as to mislead or 
affect unjustly the interests of the recipient. 

4 A notice to terminate a tenancy may be given on any day, and the period of notice 
may be expressed to expire on any day, regardless of the date on which the tenancy 
commenced or of any date on which any rent is to be paid. 
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Appendix B – Example of T-466 Request for termination of a 
tenancy  
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Appendix C – Example of T-314 Proposal for the eviction of 
tenant 
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Appendix D – Example of Eviction Memo  

Memo 

To: (name), General Manager Tenancy Services 

From: (name) –  Regional Tenancy Services Manager 

Date: 23 October  2013 

Subject: Proposal for Eviction of Tenant E  

57 Errs Road, Wiri  

 

Purpose 

 The purpose of this memo is to recommend referring the enforcement of the  Tenancy 
Tribunal Order #13/xxxxx/MK dated 27 September 2013 granting termination and 
possession immediately of 57 Errs Road, Wiri under sections 64 (1), of the Residential 
Tenancies Act 1986.  

Recommendation 

 It is recommended that the General Manager / Chief Executive: 

 note that Housing New Zealand was granted a Tenancy Tribunal Order #13/xxxxx/MK 
dated 27 September 2013 granting termination and possession immediately of 57 Errs 
Road, Wiri, under sections 64(1) of the Residential Tenancies Act 1986 

 note that an investigation into Mr Tennant’s circumstances concluded that he had failed 
to declare employment income when claiming income related rent, between 2007 and 
2009, and he failed to verify his income by supplying IRD summaries of earnings when 
asked to do so.  Mr Tennant was issued a  90 day notice to terminate his tenancy, 
expiring 30 August 2013, , an IRR debt of $80,681.00 was established, his rent was 
increased to market rent effective 28 August 2013 

 note that on 28 August 2013 the rent increased from $87 per week to the market rate of 
$369 per week 

 note Electorate Agent for (name) MP, requested a review of the investigation decision 
on behalf of Mr Tennant on 23 July 2013 

 note Investigations Team Leader and Manager met with Mr Tennant and his support 
person at (name) MP Electorate office on 06 August 2013.  The Investigation decision 
was upheld 
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 note that Mr Tennant made application to the Tenancy Tribunal on 30 August 2013, 
under Section 54 claiming the 90 day notice served by Housing New Zealand was 
retaliatory 

 note on 27 September 2013 the Tenancy Tribunal made an order dismissing Mr 
Tennant’s application claiming the 90 day notice was retaliatory.  The Tribunal also 
granted possession of the tenancy to Housing New Zealand immediately, and ordered 
Mr Tennant to pay Housing New Zealand the sum of $1,199.16 immediately being rent 
arrears calculated to 27 September 2013 

 note Mr Tennant applied for a rehearing and stay of proceedings, which was dismissed 
by the Tenancy Tribunal on 09 October 2013 

 note  Mr Tennant and his lawyer (name) made an application to appeal the decision 
and for a stay of proceedings, which were both declined by the District Court on 15 
October 2013 

 note the rent arrears are currently $2,343.00 

 note (name) Lawyer claims Mr Tennant has health issues.  The medical certificate 
supplied through the electorate agent for (name), MP informs that Mr Tennant has a 
number of stable or well-diagnosed and managed issues 

 note suspension from HNZ eligibility is not being considered as Mr Tennant’s 
undeclared income was prior to November 2011 

 agree to Housing New Zealand seeking to enforce the Tenancy Tribunal Order 
#13/xxxxx/MK dated 27 September 2013 granting possession immediately of 57 Errs 
Road, Wiri, under sections 64 (1), of the Residential Tenancies Act 1986 through the 
use of a bailiff. 

Background 

 Mr Tennant (aged 66) tenancy commenced at the three bedroom property at 57 Errs 
Road, Wiri on 21 October 2008. 

 Between 2007 and 2009, Mr Tennant failed to declare his employment income when 
claiming income related rent, and he failed to verify his income by supplying IRD 
summaries of earnings when asked to do so. 

 The Investigation Team instigated the approved outcome to terminate the tenancy by way 
of 90 day notice (expiry 31 August 2013), establish an income related rent debt 
($80,681.00), increase the tenant’s rent to market rent (effective 30 August 2013). 

 (Name), electorate agent for (name) MP, requested a review of the Investigation Decision 
on behalf of Mr Tennant on 23 July 2013. 

 The Investigation decision was upheld and a letter confirming this was sent to Mr Tennant 
on 02 August 2013. 

 (name), Team Leader and (name), Manager for Investigations met with Mr Tennant and 
his support person at (name) MP electorate office on 06 August 2013.  A letter 
acknowledging the meeting was sent to Mr Tennant the same day.  

 Mr Tennant filed an application at the Tenancy Tribunal on 30 August 2013, claiming 90 
day notice Housing New Zealand issued to terminate his tenancy was retaliatory.     

 On 27 September 2013 the Tribunal Hearing was held, and the Tribunal made an order 
dismissing Mr Tennant’s application.  The Tribunal also granted possession of the 
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premises at 57 Errs Road, Wiri to Housing New Zealand immediately and ordered Mr 
Tennant to pay Housing New Zealand the sum of $1,199.16 immediately being rent 
arrears calculated to 27 September 2013. 

 Mr Tennant applied for a rehearing and stay of proceedings, which were dismissed by the 
Tribunal on 09 October 2013. 

 Mr Tennant and (name) Lawyer applied to the District Court to appeal the decision and for 
a stay of proceedings on 14 October 2013.  The District Court declined Mr Tennant’s 
application on 15 October 2013. 

 (Name), Senior Tenancy Manager spoke with (name) lawyer on 15 October, and ag eed 
for Tennant to have until 18 October 2013 to vacate the tenancy and return the keys. 

 (name) Lawyer advised on 17 October 2013, that Mr Tenant E would vacate the tenancy 
by 03 November 2013.  (Name), Area Manager spoke to (name) Lawyer and advised not 
prepared to wait until the 03 November 2013, and preparations to complete an eviction 
with a bailiff had commenced.  (Name) reiterated that Mr Tennant was issued the 90 day 
notice to terminate the tenancy on 17 May 2013 and expired 30 August 2013.  A further 2 
months is about to elapse since termination date, Mr Tennant has had ample time to 
arrange alternative accommodation. 

 Mr Tennant resides in the tenancy at 57 Errs Road, Wiri on his own.  (Name Lawyer 
claims Mr Tennant has health issues.  The medical certificate supplied through the 
electorate agent for (name) MP, informs Mr Tennant had a number of stable or well 
diagnosed and managed issues. 

 (name), Senior Tenancy Manager, attempted to assist Mr Tennant with advice and help 
looking for alternative accommodation on 26 August 2013, Mr Tennant refused this offer 
of help. 

Termination History 

 Housing New Zealand obtained Tenancy Tribunal Order #13/xxxx/MK dated 27 
September 2013 granting possession immediately of 57 Errs Road, Wiri, under sections 
64(1), of the Residential Tenancies Act 1986.  

Post Termination Support 

 (name), Senior Tenancy Manager, attempted to assist Mr Tennant with advice and help 
looking for alternative accommodation on 26 August 2013, Mr Tennant refused this offer 
of help. 

 
Recommended by:  

(Name) 
Regional Manager Tenancy Services 
East and South Auckland 

Date 

Approved by:  
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(Name) 
General Manager Tenancy Services 

Date 

Approved by:  

(Name) 
Chief Executive Officer 

Date 
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 Tools 

Kotahi user guides  

Household Action Plan (T-412) 

Anti-Social Behaviour Guideline (T-488) 
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