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Thank you for your request of 23 February 2023 to Kainga Ora — Homes and Communities, for
the following information under the Official Information Act 1982 (the OIA):

1) Continuing tenancy policies.

a. Additionally, policies and/or procedures for discontinuing tenancy (evictions)

2) Processes and/or policies for responding to local government complaints (and if any, with
particular reference to Auckland Council) regarding noise complaints or anti-social behaviour
from KO tenanted properties.

3) Processes and/or policies for dealing with complaints made directly to KO about KO tenants
regarding noise complaints and anti-social behaviour.

4) Management and maintenance policies and/or procedures of untenanted properties

5) Within the Manurewa/Papakura ward (or similar geographic area within your systems) how
many untenanted properties are there currently (most recent data)?

In response to your request:

1. Continuing tenancies policies and policies and/or procedures for discontinuing tenancies
(evictions)

Kainga Ora recognises how important having a stable home is to all aspects of a person’s life
and is focused on supporting customers to sustain tenancies wherever possible. We aim to
avoid evictions into homelessness at all times and have adopted an approach to providing
public housing to help people remain in, or get back to, a state of wellbeing.

This approach is detailed in our Sustaining Tenancies Framework (POL-358) along with our
Disruptive Behaviour Policy (POL-355), both attached. Please note that the reference in page
7 of POL-358 to ‘the Office of the Complaints Commissioner’ is no longer current — there is up
to date guidance in on managing complaints in the attached Guideline for managing disruptive
behaviour (CT-GDL-021).

Eviction is a very specific process involving the Tenancy Tribunal and, if required, the District
Court, and only happens if a person refuses to leave the property after a tenancy has ended.
The end result is someone leaves their home, which Kainga Ora can and does do in a small
number of situations where sustaining a tenancy is not in the best interests of the customer or
the community.

While Kainga Ora does end tenancies when necessary, we do not have policies or procedures
for ending tenancies by eviction. Therefore, | must refuse your request under section 18(e) of
the OIA, the document alleged to contain the information requested does not exist.

2. Processes and/or policies for responding to local government complaints (and if any, with
particular reference to Auckland Council) regarding noise complaints or anti-social behaviour.



3. Processes and/or policies for dealing with complaints made directly to KO about KO tenants
regarding noise complaints and anti-social behaviour.

Kainga Ora wants its homes, and the communities these homes are in, to be pleasant and
enjoyable places to live — and the vast majority are. However, when problems arise we take
complaints very seriously and work hard to achieve an outcome that works for everyone.

As Kainga Ora does not have a specific policy for local government complaints, this part of your
request is refused under section 18(e) of the OIA. Where complaints are made about noise or
animal behaviour to us, we advise complainants that their local council has the authority to deal
with those complaints and recommend they report their concerns directly to the council for
investigation and response.

In situations where complaints involve disruptive behaviour, we respond according to our
Disruptive Behaviour Policy (POL-355) and section 3 of our Guideline for managing disruptive
behaviour (CT-GDL-021).

4. Management and maintenance policies and/or procedures of untenanted properties

A home may be vacant for a number of reasons. For homes that are between tenancies, we
inspect the property and do any necessary maintenance or work required, including bringing it
up to Healthy Homes Standards before a new customer moves in. Properties may be also
untenanted because they are having major repair or upgrade work done, either planned or in
response to events like fire damage or storm and flood damage, which is particularly relevant at
the moment. The property could also be scheduled for redevelopment that may require
removing the existing houses. The attached procedural actions for maintaining the properties in
these situations is taken from our Manage Tenant Vacating (CT-749).

In some situations, although a property is tenanted, the tenant may not be present at the
property. In such cases, Kainga Ora needs to consider both the tenancy agreement and our
obligations to the tenant when determining next steps and any maintenance requirements. The
process for this is set out in the attached section 39 of our Guideline for tenancy management
(CT-GDL-004).

We are currently engaged in policy work relating to abandonment and non-occupancy of
tenanted property. However, as this work is still in progress, | must refuse your request for
policies or processes for untenanted properties under section 9(2)(g)(i) of the Act, to maintain
the effective conduct of public affairs through the free and frank expression of opinions by or
between or to officers and employees of any public service agency in the course of their duty.

5. Within the Manurewa/Papakura ward (or similar geographic area) how many untenanted
properties are there currently (most recent data)?

Kainga Ora uses census area units (CAUSs) for the purpose of recording properties. As at
28 February 2023:

e Manurewa, (defined as ‘Manurewa Central’ and ‘Manurewa East’ CAUs) had 373
occupied and 6 untenanted properties

e Papakura, defined as (‘Papakura East’, ‘Papakura Central’, Papakura North’, ‘Papakura
North East’ and ‘Papakura South’ CAUs) had 854 occupied and 21 untenanted
properties.

You have the right to seek an investigation and review by the Ombudsman of this decision.
Information about how to make a complaint is available at https://www.ombudsman.parliament.nz
or by freephone on 0800 802 602.



Please note that Kainga Ora proactively releases our responses to official information requests
where possible. Our response to your request may be published at https://kaingaora.govt.nz/
publications/official-information-requests/ with your personal information removed.

Naku, iti noa, na

Sonja Clearkin
Acting Regional Director — Counties Manukau
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1. Background

Most of our customers live well in their homes and communities. However, in a small
number of cases disruptive behaviour can cause highly stressful and unacceptable
conditions for neighbours.

Kainga Ora is committed to effectively responding to disruptive behaviour when it occurs,
and seeks positive outcomes for both our customers and their communities.

The Kainga Ora-Homes and Communities Act 2019 sets out our operating principles, this
includes being a fair and reasonable landlord, treating customers and their neighbours with
respect, integrity and honesty helping contribute to communities that are cohesive‘and safe
places to live.

The Residential Tenancies Act 1986 sets out our responsibilities in relation te*managing
disruptive behaviour ensuring that we take all reasonable steps to epsuréithat our
customers, their whanau or visitors do not interfere with the reasonablepeace, comfort or
privacy of our other customers.

As a responsible public housing landlord, we balance these legal'@bligations with supporting
customers to achieve sustainable tenancies. We do this bysproviding customers with a
suitable home and the right support to live well in theirhomes and,communities,
acknowledging that those that come to Kainga Ora%have the highest housing needs in New
Zealand.

We take a proactive approach to preventiag disruptivefbehaviour occurring. Through the
pre-housing conversation and support to settle in service'we set the groundwork for
customers to live well in their homesiand communities.

When disruptive behaviour ogcurs, it is imiportant that we intervene and engage with the
customer at the earligst opportunity. We engage early to support our customer to resolve
issues themselves’and maintain a goed relationship with their neighbours.

This documentwill help you to#€spond and resolve disruptive behaviour. It is intended as a
document you €an refer towhen you need guidance about a specific part of the process.

It willprovide you with key.information about our approach including tools available to
resolve current issdesiand prevent future disruptive behaviour. These tools include informal
approaches (foer'example, referring the customer to an external support service) and formal
approachesy(fer example, providing the customer with a notice about the behaviour). For
more détail, see Appendix: Informal and formal tools — Disruptive behaviour.

This document supports the information contained within the following documents and
should be read alongside these.

e Disruptive Behaviour Policy (POL-355)

e Manage Disruptive Behaviour (CT-PRO-206)

e |ssue required relocation notice and obtain possession of property (CT-350)

e |ssue section 55A notice and end tenancy (CT-PRO-351)

e Manage Tenancy Tribunal (CT-PRO-211)

This document is a guideline only and you should be flexible in your approach to managing
and resolving disruptive behaviour. Not every situation will be the same, so the approaches
you use will be different for each situation and customer.
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Note: Customer means tenant/signatory of the tenancy agreement.

1.1 What s disruptive behaviour

Disruptive behaviour means any behaviour by a customer, their whanau or visitor(s) that
unreasonably interferes with another person or persons' right to the use and enjoyment of
their home or community. This can include (but is not limited to):

e noise including stereos, large gatherings and raised voices

e petsincluding excessive barking, roaming and fouling

e vehicles used to block access, exits, or to make excessive noise and do burnouts

e property damage including to our homes, neighbouring properties and vehicles

e obscene language including hateful language because of perceived diffefences

e harassment and intimidation, including threatening behaviour

e fighting, arguing, incidents of family harm

e invasion of privacy including use of CCTV or loitering on someong else’s property

e physical assault.

Reasonable household activities, for example, children playing, occasional dog barking or
noise from household appliances do not constitute disruptive behaviours

While some noise and activities (suchas dsing power tools or listening to music during the
day) can be annoying, it may not be considered excessjve or nuisance noise. We have a role
to inform and manage expectatigns\when such activities ake part of a complaint or are
reported to us, and look at how, we can support.eustomers and neighbours to resolve these
concerns.

1.2 Legislatioh

This section‘outlines our legal relationship with our customers through the Residential
Tenancies Act 1986 (thesAct).and the residential tenancy agreement. It outlines the
responsibilities for bethdhe customer and us in respect of disruptive behaviour. For
information abodttools and remedies contained within the Act, see Tools for managing
disruptive behavieur.

The Act’outlines the responsibilities of both the customer and Kainga Ora in respect of
disruptive behaviour.

Residential Tenancies Act 1986 s40(2)(c)

The tenant (customer) shall not cause or permit any interference with the reasonable
peace, comfort of privacy of any of the landlord’s other tenants in the use of the premises

occupied by those other tenants, or with the reasonable peace, comfort or privacy of any
other person residing in the neighbourhood.

Residential Tenancies Act 1986 s41(1)

The tenant shall be responsible for anything done or omitted to be done by any person
(other than the landlord or any person acting on the landlord’s behalf or with the
landlord’s authority) who is in the premises with the tenant’s permission if the act or
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omission would have constituted a breach of the tenancy agreement had it been the act
or omission of the tenant.

Residential Tenancies Act 1986 s41(2)

Where any person (other than the landlord or any person acting on the landlord’s behalf
or with the landlord’s authority) intentionally or carelessly damages the premises while
the tenant is in the premises, it shall be presumed that the tenant permitted that person
to be in the premises unless the tenant proves that he or she took all reasonable steps to
prevent that person from entering the premises or (as the case may require) to eject that
person from the premises.

Residential Tenancies Act 1986 s45 (1) (e)

The landlord shall take all reasonable steps to ensure that none of thedandlord’s other
tenants’ causes or permits any interference with the reasonable.peace,'comfort or privacy
of the tenant in the use of the premises.

The Residential Tenancies agreement (T319) emphasisesghe responsibilities of the
customer.

Residential Tenancy Agreement (T-319)

As a Kainga Ora tenant, you need to:

e look after your new home andigrounds by keepingithem tidy

e take responsibility for thesbehaviour of other people who live in or visit your home.
You may be liakle formany*damagesthey cause

e respect your néighbours’ peace, comfost and privacy.

1.3 Guidmg'principlas aptieXxpectations

The\Disruptive Behaviour Policy (POL-355) sets out our guiding principles when responding
£0 information about disruptive behaviour, including the options for different types of
engagement@andipotential resolution.

Guiding Principles

1 We seek to gain an understanding of our customer’s wider circumstances, supporting
them to address the root cause of issues where we can.

2 We seek to prevent escalation of disruptive behaviour through early intervention and
engagement. We engage in a way that works for the customer

3 We support our customers to develop, meaningful, empowering goals for which they
are accountable and take steps to achieve.
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4 We provide access to support services where necessary, linking customers to agencies
or specialist support services.

When we become aware of instances of disruptive behaviour, we should have an open mind
and not make any decisions until we understand the whole picture. We build on the
information received by contacting other organisations such as the Police to understand
their involvement in the situation. We listen to the customer to understand their
perspective.

Our approach is to support the customer to positively change the behaviour that is
impacting others. Where possible, we will work with the customer to understand any
underlying causes of the behaviour and reach an agreement on how to prevent fufthen
behaviour before using formal tools.

Where an exceptionally serious incident has occurred and our customer:$iinvolvement
(including whanau or visitors) has been verified, we might seek to,use one of the formal
tools immediately, with the appropriate approvals. For further{information about how we
reach this decision see, Deciding our response.

The process we need to follow in these situations can takesime, which can be challenging
for neighbours. As a result, it is important that we clearly,communieate with the
complainant so they are aware that action is being'taken and understand that we are
limited in the information we are able to provide due to privacys

1.4 Categories of disruptivgh@haliour

The Disruptive Behaviour Pélicy (POL-355) defifies three categories of disruptive behaviour,
based on the severity ofithe béhaviour and the impact it has, or may have, on others.

These categories determine our appreach and response including the types of tools that we
might need to Use.

Disruptive behaviour can shift categories from one level to another. For example, behaviour
categorised-as a ‘C’ (one=effinoise nuisance) could increase and become serious and
persistent (frequentspartieswhere attendees exhibit aggressive behaviour towards
neighbours) andithen re-categorised as a ‘B’.

The category should be reassessed as you receive new information or engage with the
complainant, customer, whanau or third parties.

Category A - Activities that have a severe impact on | Is escalated to the Regional
Dangerous or others and place the safety or security | Director and Deputy Chief
severe of customers, neighbours, Kainga Ora Executive for visibility,
disruptive people/contractors at risk, and may guidance and
behaviour result in Police charges or conviction. recommendations for next
Examples: steps.
e the production, supply or
trafficking of a class A or B drug
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provoking pets to attack

threats or acts of violence
against other customers,
whanau, neighbours, or our
people/contractors

Category B - Activities that significantly impact May need to be escalated to
Serious and/or | others and may occur frequently. the Regional Director, the
persistent ) Review Group, and Deputy
. . Examples: ) ) A W
disruptive Chief Executive for visibility,
behaviour - e aggressive or threatening guidance and
significant behaviour recommendations'for next
e significant damage to property | StEPS!
e repeated harassment or This |s.spec.|f|c.aIIY Yvhere the
intimidation of neighbours behaywour IS S’mel.cant'
persistent, and an informal
approach (referring customer
Category B — o i to and external support
Seriogusznd/or Actm:es that have a moderate,impact sEfvice) isimot appropriate or
' on others and may occurfrequently. S ¥oosful.
persistent £ les:
disruptive xamples:
behaviour - e obscenelanguage
moderate ' . .
e persistent noise nuisance
e\, damage to property.
e single eyents of'intimidation
Category C- Activitiessthat have a minor impact on | Typically managed by the
Minor others'and happen infrequently. Senior/Housing Support
disruptive
P' bxamples: Manager (S/HSM) through an
behaviour informal approach (referring

use of obscene language
noise nuisance

basic breaches such as pet
nuisance or overgrown lawns.

the customer to an external
support service).

1.5 Deciding our response

Categorising the severity of the behaviour allows us to determine the best approach.

For Category A — Severe, and B — Significant, we might seek approval to use one of the
formal tools to respond quickly to a situation or incident, and then work with the customer
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to address any underlying causes of the behaviour and reaching an agreement on how to
prevent a reoccurrence of the behaviour.

For Category B (Moderate) or Category C (Minor) our approach is to work with the customer
on the underlying causes of the behaviour; and reach an agreement with them on how to
prevent a reoccurrence of the behaviour. We might seek approval to use one of the formal
tools after working with the customer to support the agreement with them.

The table below outlines our typical approach for each of the categories of behaviour.

If you are unsure how to respond, discuss with your Team Leader Housing Support.

Category A — Dangerous or Consider and use formal tools (with appropriatedpprovals)
severe disruptive behaviour | pefore working with the customer to.resalve

Category B — Serious and/or | Consider and use formal tools.with\appropriate approvals)

persistent disruptive before working with the customerto tesolve
behaviour — significant

Category B — Serious and/or | Work with the customerBefore considering and using formal

persistent disruptive tools (with appropriate approvals)
behaviour — moderate

Category C — Minor disruptive | Wark with the customer béfore considering and using formal
behaviour tools (with appr@priate approvals)

1.6 Privacy, recofdinlg and sharing Wifofmation

The Privacy Act.2020 sets out how,we collect, store, use and share information. See Privacy
policy (SK-POL“002).

1.601 Privacy of the €ustomer and complainant

When talking te/a cemplainant, explain that it is not always possible to maintain their
privacy in order to,follow up their complaint. For example, a complaint about rubbish being
thrown.over a fence onto a neighbouring property, or a direct interaction between the
complainant and a customer, the customer will likely identify the complainant due to the
nature of the complaint.

We must also maintain the customer's right to privacy. We are unable to share personal
details about the customer or their tenancy, for example, who lives at the property. The
customer’s right to privacy extends to information about the actions taken by us, for
example, referring the customer to an external support provider.

Let the complainant know our general approach to resolving disruptive behaviour without
being specific to the details of their complaint.

Equally, when discussing the complaint with the customer, we maintain the complainant’s
privacy unless they have given their consent for this information to be shared. We can use
general terms, for example, “it’s been brought to our attention”.
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We must ensure that the customer has provided informed consent before contacting
external support providers on their behalf. See Framework for supporting public housing
customers to access social support services (POL-361)

1.6.2 Recording information

Throughout the process, we receive information. This may be from the complainant,
customer or external organisations.

It’s important that information is recorded accurately and appropriately. These records help
us to capture an accurate picture of what is happening and the actions undertaken to
resolve disruptive behaviour.

When deciding what to record, consider the following:

e What is the purpose of recording this information?

e Isthe information relevant to the customer’s housing or persenalneed?

e |[sthe information factual and objective? Record the facts as accurately as possible
(for example, what is happening, when and who is involved):

When recording information, we should capture a summary’of the cenversation rather than
recording everything the customer has told us. It is\best practicesto start the record with
“The customer told us ...” or “Jane told us...”

How customers and whanau think and feel'is importantinformation which can be recorded.
However, it needs to be clear toother réaders thatsthese are subjective views and not facts.
This can be as simple as stantingistatements with “The customer believes/feels/thinks
that...” or “Jane believes/feels/thinks that...”

Ask yourself if youmould be comfartable with what is recorded if you were the customer
requesting to'seejyour personal’information. Remember — the customer has the right to
request allpersonal informatientabout themselves, so when recording information you
shauld“always ensure it is'tecérded appropriately.

Any documentsj such as letters from a support service or an external organisation, must be
saved_in the,customer’s Objective folder.

1.603\, IRformation gathering and sharing

Wheh managing disruptive behaviour, we may receive information that we might want to
share with other organisations because Kainga Ora has entered into a Memorandum of
Understanding (MOU) with that organisation.

There are limitations on the information we can gather and share under an MOU. See
Information Sharing Agreement Memoranda of Understanding (MOU) Register

In certain circumstances where we have a legislative obligation or MOU to share with other
agencies, we may not require customer consent. Seek advice of your Team Leader or the
Privacy team if you are not sure.

We may also need to gather information from other agencies to validate claims of disruptive
behaviour.

Guideline for managing disruptive behaviour CT-GDL-021 / Version 2
25 November 2022 Page 9 of 30


https://kaingaora.sharepoint.com/:b:/s/Atamai-PnP/EWNVmJbAgTFFidmcD2HBKdMB0SLjfucFQMg8reCJnLDVpw?e=5f6OgZ
https://kaingaora.sharepoint.com/:b:/s/Atamai-PnP/EWNVmJbAgTFFidmcD2HBKdMB0SLjfucFQMg8reCJnLDVpw?e=5f6OgZ
https://kaingaora.sharepoint.com/sites/Atamai-Working-at/Lists/ISAMOURegister/AllItems.aspx

Family violence — Kainga Ora is a named family violence agency in the Family Violence
Act 2018. This means that we can share information with other agencies to help
prevent harm from family violence. See: Family violence policy (CT-POL-101) and Family
violence policy guidance (CT-POL-101A).

Suspected abuse or neglect of a child — Under the Oranga Tamariki Act 1989, we can
report any suspected abuse, neglect, or other issues that might affect the wellbeing of a
child to the Police or Oranga Tamariki. See: Family violence and child protection
information sharing policy guidance (CT-POL-101B).

Memorandum of understanding

Oranga Tamariki — Our MOU with Oranga Tamariki recognises asshared interest in
making a difference to the lives of tamariki, rangatahi and whanau. The MOU includes
an agreement to work collaboratively with Oranga Tamariki andwshare information
where necessary.

New Zealand Police — Our MOU with NZ Police centres on a common objective of
promoting and maintaining a safe community. For eéxample, we may inform Police if we
find out that a customer is using their Kaihga Ora home téd manufacture or sell drugs.

SPCA — Our MOU with SPCA recognises that we hold a mutual interest in the welfare
and responsible ownership ofsanimals in Kainga @ra properties. Under this MOU, we
may inform SPCA immediately ifiwe have,any Coneerns for the welfare of animals living
at one of our properties.

2. Overyview'f the disrlptive behaviour process

The diagram below shoWs,an,overview of how a typical disruptive behaviour complaint or

feport might be manageds For the full process, see Manage disruptive behaviour (CT-PRO-

206)

Seek advice

Work with

. Understand Keep in
Review and the whole and customer to regl?lar
acknowledge - guidance resolve and
picture i contact
(if needed) prevent
* Review information in Kotahi * Contact external organisations * Awhi Rito * Understand underlying causes * Complainant
* Contact complainant to * Contact the customer * Advisor Wellbeing Support * Reach agreement with customer * Customer
acknowledge * Team Leader Housing Support  Use formal tools
* Legal
* Issues and Operations
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The stages in the process provide an overall framework for responding to and resolving
disruptive behaviour. However, every situation is different and our response might alter
depending on the context and complexities.

While individual situations will differ, our overall approach will be consistent. We achieve
this by:

e acknowledging complaints and reports of disruptive behaviour

e working with customers to resolve and prevent further disruptive behaviour
e using tools available in a timely way and only where appropriate

e maintaining regular contact with complainants and customers

e closing complaints when it is appropriate to do so.

3. Receiving and acknowledging complaints or separts

The ways we receive information or complaints could include:

e complaints from a neighbour or community . membef or whanau and friends that wish
to remain anonymous

e observations by the Senior/Housing Support Manager when visitirtg customers and
communities

e reports from an external organisation; for example the Police or Noise Control or our
maintenance partners

The majority of complaints willbe received by theCustomer Service Centre. Otherwise, our
people may be approached while visiting communities or when members of the public visit
one of our offiees.

Whepwe feceive informatien‘about disruptive behaviour, consider what we already know
aboutithe customer,.their whanau and current circumstances. This enables us to build a
mare holistic vieWabout what is happening and what might be contributing to the
behaviour.

We'buildya better understanding of the situation by:

e “reviewing the information, including who was involved and the context of the behaviour
e exploring Kotahi and IDP to gain an understanding of the customer, their current
circumstances and what support they have

e being curious and asking further questions of the person who provided the information.

3.1 Information we hold in Kotahi

Review the information we have about the customer in Kotahi and IDP, looking for
information that might indicate or confirm:

e patterns of behaviour that are present or emerging
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e what might be contributing to the behaviour
e what worked and did not work in the past, and the reasons why

e the best approach to support the customer to resolve the behaviour.

The table below provides some suggested questions to help you gain a better understanding
of the situation.

Current e Do we have enough information to understand what has occéurred? Consider
complaint who, what, when, and where?

e What information is missing?

e |sthe complainant a Kainga Ora customer? If'yes, what‘can we learn from
reviewing information about their tenapey?,For example, is there a history
of interactions between the two customers?

Kotahi (or single | ¢ What do we know about the custefer, their tenancy, and the wider
tenancy view in circumstances?

IDP) e What have our previous interactions with the customer looked like?
e What did we observe/highlight at the Jast annual inspection visit?
e What maintepancé has been requestéd or completed recently?
Previous e What did'the,complaints felate to and what is the frequency?
disruptive e _What actions, if any, did we take?
behaviour

e /Who else has been invelved, that is, neighbours, Police, other agencies?
What information ar insight can they provide?

Customer risk e What was'the reason recorded for the risk rating?

rating e Basedion'the information received is there a need to review the risk rating?

8.2 Acknowlédging complaints and reports

When peoplecontact us to complain or report concerns about customer’s behaviour, they
waptitofeel'that their concerns are being heard and taken seriously. The decision to
approach us can be difficult and often people will tolerate disruptive behaviour for
extended periods hoping the issue resolves itself. People may also be reluctant to complain
due to concerns about escalation or retaliation.

Contacting a complainant shows we care and provides us with an opportunity to understand
more about the behaviour and how this is impacting them and others.

When making the first contact with the complainant, introduce yourself and explain what
your role is. Thank them for taking the time to share their concerns with us. Check that the
information we have received is correct and if there is anything further that they would like
to share.

Be curious about what they are sharing and use open questions to help you to understand
more about what is happening, for example:
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e What happened?

e How frequently does this happen?

e |[sthere a pattern to the behaviour?

e Whoisinvolved in the behaviour?

e Do they have any supporting information (photos, videos) that they could share with
you?

e Did anyone else observe what happened?

e What has their relationship and interactions with the customer been like to date?

e Have they spoken to the customer about what happened?

e Have they contacted any other agencies about the behaviour, for example, have they
contacted the Police or Noise control?

When we receive complaints of behaviour that relate to reasonablethodsehold‘activities
(children playing, occasional dog barking etc), we should discusssthis withithe complainant
and consider ways in which their concern could be resolved.

3.3 The role of the complainant

The complainant can play a key role in helpingsresolve the disryptive behaviour. The
customer might be unaware of the impactthat their behayiour is having on their
neighbours. Encouraging the complainantto falk to their neighbour about this may be
sufficient to resolve the situation withoutithe need for‘our involvement.

However, if there is a risk of harmyto the complainant in doing so, this should not be
proposed as a possibleysolutien./If you arewunsure of approach to take, talk to your Team
Leader Housing Suppafthefore suggesting this:

The involvement ofsother organisations may be required to help or support to resolve the
issue or behaViour."Where appropriate, encourage the complainant to contact these
organisations,directly, in addition to contacting us.

See helow for organisations te contact in common situations

Someonesmight be in physical danger Call Police immediately on 111
llegal activity including damage to Report it to the Police on 105 or online at
neighbouring properties. https://www.police.govt.nz/use-

105#online-report-options

Concerns that a child is in immediate Call Police immediately on 111
danger

Concerns about the care and protection of | Contact Oranga Tamariki on 0508 326 459
a child/tamariki (no immediate danger) or email contact@ot.govt.nz
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Someone is making excessive noise Contact the Noise control office at your
local Council - Council Contact List Local
Government (localcouncils.govt.nz)

Concerns about an animal’s behaviour Contact Animal Control at your local
Council - Council Contact List Local
Government (localcouncils.govt.nz)

Concerns about an animal’s welfare Contact the nearest SPCA -
https://www.spca.nz/report-animal-cruelty

3.4 Understanding the impact on the complainant

Where the behaviour is having an impact on the complainant, it may.be.appropriate to
provide information about support services.

The following suggested questions can help us to understand the.impact of the behaviour
on them:

e How is the behaviour impacting their life? Forexample, preventifig them from sleeping.
e What supports do you have? For example,,whanau, friends@mprofessionals supports
such as a General Practitioner (GP).

The complainant may tell you that they axe struggling with the“disruptive behaviour or they
are isolated and do not have anyoneyto reach outto. Use your knowledge of local services or
search the Community Support'Services Directgry and share information about services
that may provide support.

If you have an imprediate’'concern for theirhealth, safety and wellbeing, discuss this with
your Team LeaderHousing Supportand,Advisor Wellbeing Support.

3.5 /MMrderstandingexpedtations of the complainant

Complainants willFhave expectations about how we respond and take action to address their
complaints.

In all conversations with the complainant, it is important to understand and manage
expeetations to prevent misunderstandings and further escalation. You can manage
expectations with the complainant by:

e letting them know when the behaviour isn’t considered unreasonable or disruptive

e seeking to understand their expectations

e explaining our Sustaining Tenancies approach

e explaining the boundaries of our role when resolving disruptive behaviour and where
other agencies should be involved.

e being clear about how we intend to proceed, ensuring we maintain the complainants
and customer’s right to privacy

e agreeing with the complainant when we will check-in with them next

e |etting them know how they can contact us.
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The complainant may indicate that they intend to exercise their right to approach the
media, contact their legal representative, or make an application to the Tenancy Tribunal.

Try to understand their reasons and reassure them that we take their complaints seriously.
It may be beneficial to offer more frequent and proactive contact with them to provide
reassurance.

Creating or updating the National Issues Register will ensure the complainants intended
actions(s) are visible to placed-based managers and ensure the right support is in place to
manage the relationship with the complainant. For category A behaviour, notify other
colleagues by completing a serious incident notification form.

Where a complainant is also a Kainga Ora customer, they may request relocation to‘another
home. Our approach is to work through the behaviour that they have reported té usiand
work with the customer to resolve. In most situations, it will not be appropriate to €onsider
and offer relocation except where:

e we have explored other options to resolve the behaviour and they have not been
successful; or

e there is a risk of serious harm to the complainant; or

e significant escalation of the behaviour may oceur

Where relocation could be an appropriate,.S/HSM should discuss this with their Team
Leader and Advisor Wellbeing Supportbefére discussing thisfurther with the complainant.

3.6 Withdrawing a complaint

While complainants havesevery right to withdraw their complaint, we still have a
responsibility to managesthe disruptive behaviour that has been brought to our attention.

Before closingthe disruptive befaviour business action, we should consider the reason for
the withdrawal:

e ' The disruptive béhaviout has been resolved and no further action is required. For
example, rubbish that the customer threw into the complainant’s section has been
removed by the customer. In this case, no further action is needed, the disruptive
behaviour business action can be closed.

e Thecomplaint was made in error. For example, the complainant has since discovered
that the rubbish wasn’t thrown into their section by the customer. In this case, no
further action is needed, the disruptive behaviour business action can be closed.

e The complainant is concerned about repercussions if we contact the customer about
their complaint. Consider whether it is possible to manage the disruptive behaviour
without implicating the complainant and discuss this with the complainant.

We should consider the following when deciding whether to withdraw or proceed with a
complaint:

e The nature of the behaviour, for example, if there is a risk to someone’s safety.

e The extent of the impact of the behaviour, for example, if it is affecting the
neighbourhood as a whole or there are multiple complainants.
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e Whether we have the discretion under legislation or because of a MOU to notify other
agencies about the behaviour, for example, where we learn about suspected abuse or
neglect of a child.

If you feel that there would be an impact on the complainant if we proceeded to discuss
with the customer, for example, the customer will be able to identify the complainant and
there is a likelihood of escalation, S/HSM should discuss this with their Team Leader and
seek advice.

If we decide that we need to proceed with addressing the behaviour, then we should
explain to the complainant that this could include discussing the issue with the customer
and/or notifying other agencies. See section on Information gathering and sharing.

4. Understanding the whole picture

4.1 Vvalidating complaints or reports

Validating the complaint is an important step that allowsfus'to:

e confirm that the behaviour did occur, and
e help us to determine our approach to resolve thesdoehaviout.

Validation should be done as a soon as\passible after we receive details to ensure that
recollections of the behaviour are accurate. Validation‘involves speaking with:

e other neighbours or visitors who witnessed the\behaviour or who were affected
e organisations that Were centacted, forexamplé, the Police or Noise Control
e the customer

Sometimes validatien is not possible, for example, when a neighbour does not wish to talk
to us, or thePalice are conducting a related investigation and cannot release information, or
when we experience delaysioutside our control, such as when our request for information is
being managed as an\Official Information request. These barriers should not prevent us
from discussing'thelinformation we have received with the customer. When undertaking
validationswith,others, record the information we receive in Kotahi, including who we
received theinformation from and when.

In situations where it is not possible to validate a complaint, we can still take appropriate
action if we consider that, on the balance of probabilities, the behaviour most likely
occurred. More guidance about what to do in these situations can be found in section 4.1.4
below.

4.1.1 Contacting other neighbours and visitors

Sometimes a complainant may tell us about other witnesses, neighbours or people affected
by the behaviour. If we know who they are, we should also contact them to validate the
details provided by the complainant.
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If the behaviour is something that can be verified by other neighbours, check with them to
see if they saw or heard something. We can also ask if witnesses are willing to share any
photographs, videos or audio as evidence.

Guidance on potential questions to ask neighbours or visitors to help you understand more
about the behaviour can be found at Acknowledging the complaint or report

4.1.2 Contacting organisations

Where the complainant confirms that specific organisations, for example, the Police or
Noise Control were contacted, contact the organisation/s to seek information about the
report, their involvement and any action they have taken or may be taking.

It might be beneficial to make a formal request for information held by the organisation. If
you are waiting for written confirmation from agencies, don’t let this stop you fiom
speaking to the customer.

4.1.3 Initial discussion with customer

The final stage of validation is to contact the customer tos/@dvise them of the complaint and
provide them an opportunity to respond and give theifaceount of what happened. See,
Guideline for everyday customer conversations (CT-GDL-005)

Assess the best approach on how to discuss the complaint withuthecustomer while keeping
yourself safe, See Guideline for staying safesand secure (SS-GDL-340). It might be better to
have an initial conversation with thecustomer by phoneito allow you to assess their
response to the complaint and détermine the method of future engagement with the
customer, for example, visiting'them at home with a colleague.

To increase the likelihood of sticcessful contaet, eonsider what we know about the
customer. For example, if'we know their working hours, attempt to contact them outside of
these hours as_they’may not be ablé to,answer your call while at work.

Give the gastomer details of the complaint and the behaviour reported. Make sure the
complainanht’s’privacy is maintained where possible. Use open ended questions to
understand more abodt the behaviour from the customer’s perspective:

¢ [What happened?

e Who was involved?

e Whataction(s) did you take?

e /Why do you think we have received the complaint?

Thank the customer for sharing details. Reassure them that you are here to support them to
take the steps needed to prevent further disruptive behaviour.

Use the details received from the customer and tie together all the information you got
from others. Start to consider what the resolution might be.

If you are unsure of the possible resolution, or you think the situation requires use of formal
tools (for example, agreed relocation or providing a section 55A notice), arrange to continue
your discussion with the customer at another time. Seek advice from the Advisor Wellbeing
Support, if appropriate, and speak to your Team Leader Housing Support. See Seeking
advice on next steps
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If you feel that the issue can be resolved informally, for example, reaching an agreement
with the customer or referring them to an external support service, continue your
discussion with the customer, see Discussing next steps with the customer and how to
prevent further disruptive behaviour.

4.1.4 Cannot make contact with the customer to validate complaint

If you are unable to make contact with the customer by phone, text, email or visiting,
consider using other alternative contacts the customer might have nominated and given us
consent to speak to. These numbers might be logged in Kotahi notes that the customer gave
when making maintenance requests.

e We must not divulge details to the alternative contact as we must maintain the

customer’s privacy, so ask the person to let the customer know we phonediand to
contact us.

We should make multiple and reasonable attempts to contact the eustomer. What is
reasonable will be determined by the context and severity of the behaviour.

If you assessed the behaviour as category A (dangerous) greategory B (severe and/or
persistent), and you still can’t contact the customet;, discuss next steps with your Team
Leader. They may recommend:

e continue attempts to contact the customer, or

e send customer a letter asking to contact you or invite customer to a meeting
e getting approval to use a formal tool

We need to ensure that we@areresponding in astimely.and appropriate manner. While we
should validate complaints byalso speakingito the/customer, if all reasonable attempts are
made and we still can’t contact the customeér, this should not prevent us from taking
appropriate action (for example, providing the customer with a s55A notice once we receive
approval). See Appéendix: Informmahand formal tools — disruptive behaviour.

If you assessed the behaviguriasteategory C and you can’t contact the customer, see the
table bélow for the letters,available to use.

Cont Kotahi and Use as first letter, when you have been unable
iss - Atamai to speak to the customer to discuss concerns.

\

Meeting request to Atamai Follow up letter, when your attempts to contact

discuss matter or ongoing
matter (05-160)

Non-attendance at Atamai

meeting to discuss issues
or complaints (05-180)

the customer have been unsuccessful or
previous agreements have not been sustained.
This meeting may also include Team Leader
Housing Support.

Follow up letter, when the customer does not
attend a scheduled visit/meeting, and attempts
to contact them after the missed visit/ meeting
have not been successful.
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5. Seeking advice and guidance on next steps

Seeking advice from others can help you identify how the issue might be resolved and
determine the best way forward. Share with your Awhi Rito and tell them about the
customer and the behaviour. Seek their views and experience, including any actions taken
to resolve similar situations successfully.

5.1 Contacting Advisor Wellbeing Support

Addressing disruptive behaviour can be challenging where we believe:
e the customer’s health or addictions may be a contributing factor; or
e where there is family harm occurring.

This can involve making sensitive and tough decisions to balance ouf legaltesponsibilities
with our commitment to supporting customers.

As part of our decision-making around the use of formal tools, we need to consider the
extent of the customer’s willingness to engage with suppoeftservices. We should also
consider actions these services are able to take to support.the customer.

If health or personal need is observed as a potential factor, discuss‘this with your Advisor
Wellbeing Support and seek their advice on the approaches orexternal’'support services
that might help.

The Advisor Wellbeing Support is available to provide you,with help and advice on how best
to support customers and their Whanau. See Guideline for requesting Advisor Wellbeing
Support (CT-GDL-014).

The Advisor Wellbeing'Support can:

e help you identify a customer/Spersonal support needs and link you to external
service\proyviders who cafi meet these needs

e provideadvice on different-approaches and ways of working that might help resolve
the disruptive béhaviour

e O support thelco-erdination of services where multiple providers are involved

5.2 Cofatagting Team Leader Housing Support

Contactyour Team Leader if you are unsure how to proceed and you:

e think formal tools might be needed, or
e can’t contact the customer to discuss the behaviour.

Make sure you have or know the following details:

e the customer and any whanau living at the property

e tenancy information including start date, type of property such as stand-alone or
complex

e the current complaint including the type and category of behaviour, who was involved
and the risks/impacts to the customer, neighbours and the community
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e the complainant including any previous complaints about the customer or any other
Kainga Ora customers

e the outcome of your initial validation including involvement from other agencies such as
Police, Noise Control, external services

e any previous complaints and actions taken to resolve

e any recommendations on how to proceed

5.3 Contacting Legal team and Issues and Operations

In some instances, the disruptive behaviour may be of such a serious nature that we need to
utilise formal tools immediately, for example, physical assault on our people 6r neighbours.

In these situations, Team Leader Housing Support should contact the Sehiof Legab Counsel —
Public Housing and also the Issues and Operations team at
operationssupport@kaingaora.govt.nz to seek advice.

They will be able to provide advice and guidance on the most appropriate response to the
disruptive behaviour.

5.4 Deciding next steps

Using information gathered from validation.andadvice re¢eived,we should now be able to
consider and decide what the next stepsishould be to resolve.the disruptive behaviour.

To help you reach an informedidecision consides:

e what supportive approaches could be usedyfor example, referral to external services or
increasing engagement with the.eustomer

e if formal tools aré an optiongswhich tool should be used and why it is appropriate

e whatfrisks are presentioricould’occur and how will we manage these

o9, anyfurther advice @nd support that is needed, for example, from Advisor Wellbeing
Support, the ODCE, Senior Legal Counsel — Public Housing, and Issues and Operations
team

e how t6 approach engaging with the customer, including a safe work plan

e the'best-approach to communicate with complainants.

Once you have considered the above, use it to determine the most appropriate next steps.
This can include:

e seeking further information from other agencies or third parties

e meeting with customer to find out how they could prevent a reoccurrence of the
behaviour including accessing external support services

e providing customer with a formal letter reminding them of their tenancy obligations

e if approval for a business-initiated transfer has been given, seeking agreement from the
customer to relocate to another home

e providing customer with an appropriate notice to relocate to another home
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e confirming to customer our intention to apply to the Tenancy Tribunal for termination

The above list is not exhaustive, our approach will depend on the nature and context of the
situation. We may need to take more than one action simultaneously, for example, we may
provide the customer with a notice while supporting them to access external support
services.

See Appendix: Informal and formal tools — disruptive behaviour.

6. Discussing next steps with the customer and how to prevent
further disruptive behaviour

Use the follow-up discussion with the customer to focus on what the customerican do to
prevent further disruptive behaviour. Take a positive approach, rathergthan negatively
focusing on the behaviour that has occurred, discuss actions that canimprove the situation
and sustain harmony in the community.

For any resolution to be sustainable, focus on resolving both thejimmediate behaviour and
any wider issues that contributed to, or caused, the behaViour. For guidance on customer
conversations, see Guideline for everyday customeér conversations (CT-GDL-005)

The discussion with the customer will typically focus oh two key-areas:

e The actions or steps the customer eouldior should takeito resolve and prevent further
disruptive behaviour.

e The tools we have decidedtoyuseif any), providing'the customer with an explanation
and advice about what this'means for them.

7. Discussingase.of formal tools with the customer

If we decide to"use a formabtool, for'example, requiring the customer to relocate to another
home, havihga conversatign with*the customer gives us an opportunity to explain and
discuss’the reason for theyaction being taken. It also allows the customer the opportunity to
reflect on the situation @and work on changing their behaviour.

7.1 gaghatsontact customer to discuss notice/letter

If we canhot contact the customer after making reasonable attempts, discuss with Team
Leader and agree next steps. What is reasonable, will depend on the severity of the
behaviour and urgency with which we need to act.

If the Team Leader suggests leaving the notice or letter in the mailbox, contact the customer
the next working day, after the notice or letter has been delivered to their mailbox, to
discuss the section 7.2 below.

7.2 Explaining reason for use of formal tool and customer’s rights

When using formal tools, we must ensure the customer is aware of:
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e why we have reached this decision

e what this means for them

e where they can find out more information or seek advice
e their right to challenge a notice (if appropriate).

7.3 Reaching an agreement with the customer

During our discussion, we can help the customer to explore how they might resolve and
prevent further disruptive behaviour by asking strengths-based questions. See some
suggested strengths-based questions below that might help the discussion and agreement:

e What do you think the issue is?

e What do you think the solution might be?

e What are the things that would have the solution possible?

e What support do you have that could help you with this?

e What support will you need from us?

7.4 Identifying what we can do to help res@lvé\the situgtion

Through the course of the discussion, we might identify what we’can do to support or help
resolve the situation, this might include:

e increasing engagement with the customer to resolve disruptive behaviour

e seeking advice and guidance from others ingluding S/HSM, Team Leader Housing
Support, or the Advisor Wellbeing Support

e following up on ormaking new referrals’to external support services

e contacting.ether parties for updates and advice such as Police or Noise Control.

7.5 Rec@rding the méwting and what has been agreed

It’canvbe helpful far the elistomer to provide a summary of the conversation and what was
agreed.

Not everyssituation will require a letter to be provided the customer, for example, where
the customer has already resolved the behaviour. However, where we are using formal
toels’or, we or the customer have agreed to do something, send the customer a Summary of
meeting to discuss matter or ongoing matter letter (05-200). This will ensure everyone

knows what is expected of them.
When using this letter, remember to include:

e asummary of what was discussed

e what the action is (for example, the customer confirms that they will ask visitors to
moderate their language, or if the customer asks us to refer them to an external support
provider)
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e who is going to do it (for example, the customer, Housing Support Manager or external
support provider)

e when it will be completed (for example, by the end of the following week).

e when we will speak with the customer again.

8. Maintaining contact with the complainant and customer

8.1 Contact with the complainant

Follow-up conversation/s with the complainant can provide the ideal opportunity te:

e understand the current situation, has it been resolved or have there been further
incidences of disruptive behaviour?

e gather additional information where there have been further incidences

e provide an update about the actions we committed to, ensuring we'maintain the
customer’s right to privacy

e checkin regarding the impact that the behaviour is having on the complainant.

If the complainant confirms the behaviour has notireoccurred and we |are satisfied that this
can be sustained, discuss and reach agreement with'the complainant that the complaint be
closed.

A complaint can be closed when:

e the complainant has confirmed the behaviourshas not reoccurred; or

e we have visited the customenand confirmed that'the issue has been resolved (for
example, car wreck has been removed);.or

e there is insufficientinformationte,support the complaint and we have taken all
reasonable actions; or

e the customeér has relocatedto.another home.

Thedecision to close the complaint will depend on the severity and context of the
behaviour. In some,situations, for example, where loud music occurs randomly causing
disturbance, it may be helpful to keep the complaint open and maintain contact with the
complainanttotensure the progress made by the customer is sustained.

If yoUhare satisfied the behaviour has been resolved and this will be sustained, confirm that
their complaint will be closed and take the opportunity to thank them for raising their
concerns.

If the complainant indicates they do not agree for the complaint to be closed and further
action should be taken, explore why they believe this and discuss why it is not reasonable to
take actions they are seeking.

If the complainant confirms the behaviour has not been resolved, advise the complainant of
your next steps (ensuring the customer’s right to privacy is maintained) and agree when you
will be in contact with them again.

Decide if you need to seek advice from the Advisor Wellbeing Support and Team Leader
before contacting the customer. This might be needed if you are unsure how to proceed or
think that formal tools might be appropriate. See Seeking advice on next steps
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8.2 Contact with the customer

The follow up conversation with the customer can provide the opportunity to:
e discuss any new incidences of disruptive behaviour
e review the progress made by the customer on actions agreed previously

e reach an agreement on new actions needed, for example, referral to an external support
service

e discuss the use of formal tools, where approval has been given

e discuss how progress can be maintained

If the behaviour has been resolved, acknowledge the progress made by the customer and
discuss what they can do to maintain progress and their plan if progress goes.off ttack. Let
customer know the complaint will be closed.

If the behaviour has escalated and the customer is not working tewards a,resolution, review
and update the agreed actions and where approved, discuss with the customer the use of
formal tools. Agree on the next interaction with the customer.

If the behaviour has not resolved but the customer.is wotking towards a resolution and a
working agreement is in place, acknowledge the progress made bythe customer, review
and update actions to prevent further disruptive behaviour and-agree'the next interaction
with customer.

9. Appendix: Informal and formal tools — disruptive behaviour

We have a range of informahandiformal tools to support the resolution of disruptive
behaviour. These tools€an be used eitheriseparately or together and must be used
appropriately, dependent on the severity of the behaviour and the impact it has on others.

In most situations, informal tools.are effective in preventing further disruptive behaviour.
Informal tools den’t require approval, for example, referring a customer to a support
Servige.

Where the behayiour'is serious, persistent, or informal tools have not been successful, we
may need todseformal tools to encourage a change in behaviour. Formal tools usually have
a legislative hasis and require approval before they can be used, for example, providing the
customerwith a legal notice about their behaviour.

Wie ¢an use formal tools in conjunction with informal tools, for example, referring the
customer to an external support service while providing them with a notice about their
behaviour.

9.1 Informal tools

9.1.1 Increased engagement with the customer

Increasing our level of contact and engagement with the customer builds a stronger
relationship that enables us to work with them to resolve and prevent further disruptive
behaviour.
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Where the customer has agreed to do something or we have decided that using informal
tools is appropriate, more regular engagement can help the customer to maintain progress
and where things are not on track, we can intervene earlier to provide support.

When should this be used
You should consider increased engagement with the customer when:
e there is a likelihood that the behaviour will escalate

e the customer requires additional support to resolve and prevent further disruptive
behaviour.

Next steps

Discuss with the customer how increasing the frequency of contact might help. Reach an
agreement with them about what this increased contact might look like.andswwhen‘the next
contact will be.

9.1.2 Referral to an external support service

During your conversation with the customer, they might identifyjeryou might suggest how
external support providers could help them resolve any dnderlying causes of the behaviour.
These services might include:

e mental health support

e parenting advice and support

e drug and alcohol rehabilitation

e financial literacy

e anger management or counselling throughra 'GP referral

e women’s refuge.

You can find out mere about community services available in your area by visiting the
Community Support Services Diféetory. We can only make a referral with the customer’s

informed'consent, this means)letting them know the service they will be referred to and
what infarmation will be_shared as part of the referral.

Next steps

When yourhave identified an appropriate service and you have the customer’s informed
consent, see Guideline for making a referral (CT-GDL-012).

918 Sustaining Tenancies Review Group

The Review Group assesses individual cases to ensure complex tenancies are managed in a
fair and reasonable way. They make sure we have taken all reasonable steps when working
with a customer before further action is recommended.

The Review Group may offer advice on alternative approaches including engagement with
external services.

When should this be used?
You should consider a referral to the Review Group when:

e the customer is displaying disruptive or illegal behaviour that poses health and safety
risks to others, for example, physical assault, threats of violence or drug usage
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e many attempts have been made to work with the customer and support agencies over
an extended period, that is, over a six months period, but attempts have been
unsuccessful at stabilising the tenancy

e an intervention to the problem is identified. However, the customer is not willing to
engage and the situation is escalating or on going

e an offer to relocate the customer has been made but the customer is refusing to
voluntarily move

e required relocation s53B or a final s55a notice has been identified as the resolution.
Next steps

A submission form needs to be completed providing details about the customer and the
situation. See Sustaining Tenancies - Review Group for more details on the Review/Group
and what is needed to progress a case to the group.

9.2 Formal tools

9.2.1 Section 40 letter (05-090)

When the customer signed their tenancy agreement/theywagreed not to cause or permit any
unreasonable disturbance to their neighbour’s peace,\quiet and enjoyment of their homes.
As part of intervening early, it might be beneficial toremind the customer of these
responsibilities by providing them with a gection 40 letter!

When should I use this?

You should consider providingea Section 40 letter when:
e the behaviour issminokor,
e the behaviour i§ not persistent or
e you have beenunable to contact the'customer and
e aremindenoftheir respofisibilities would be helpful.

Next steps

Talkito'your Team l€adér./This will ensure that they are aware of the situation and that they
Can support you!'if further action is needed. Get their agreement to provide the letter to the
customer. If agreed, give the customer Not meeting tenant obligations — section 40(2)(c)

(05-090) letter

Q.242 Section 56 letter (05-020)

The customer may be able to resolve the disruptive behaviour by being asked to remedy the
issue by taking action, for example, removing accumulated rubbish from the property. A
section 56 letter requesting that they take action can be provided to the customer.

This can be provided to the customer to document a conversation or where we have been
unable to make contact to discuss the issue.

When should I use this
You should consider providing a section 56 letter when:

e the customer needs to put something right and it can be remedied, for example
repairing damage; or
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e we have received an abatement notice from a Body Corporate or Council.

Next steps

Talk to your Team Leader. This will ensure that they are aware of the situation and that they
can support you if further action is needed. .Get their agreement to provide the letter to the
customer. If agreed, give the customer Not meeting tenant obligations — section 56 (05-020)
letter

9.2.3 Agreed relocation

Sometimes, the option to move to another home might be the best option to enable the
customer and neighbours to move forward and live well. This can be achieved by reaching
an agreement with the customer to relocate.

Relocation has the potential to negatively impact the customer and their whanau, so we
should always consider what we can do to resolve the disruptive®behaviour at their current
property before considering relocation as an option.

When should this be used?
We should consider voluntary relocation when:

e the home is not large enough for the custé@mer and their whanau and this is contributing
to the disruptive behaviour

e the physical environment is a contributing factor to the disruptive behaviour, for
example the customer lives in a‘tear’section with a shared driveway

e the relationship with neighbeuts is irreconcilablerand unlikely to improve

e the home is too far‘away from whanau or'external support providers and this is
preventing thefMfrem being supported

e when othér appréaches havesnot been successful and informal resolution has been
exhausted,for example, teferring the customer to an external support service.

Agreedrelocation of either the customer or the complainant (where they are also a Kainga
Ora customer) should not.be considered as the first option and we should explore other
options to resolve the behaviour first.

Next steps

Talk.to thesAdvisor Wellbeing Support and Team Leader Housing Support and discuss why
youythink this is right for the customer. Get approval for a business initiated transfer from
the Manager Regional Placement before discussing relocation as an option with the
customer.

See Manage Tenant Transfer (CT-728).

9.2.4 Section 55A notice

Where behaviour is serious and/or persistent and it meets the definition of anti-social
behaviour outlined in the Residential Tenancies Act 1986 (s55A (7), which is harassment or
any other act or omission (whether intentional or not), if the act or omission reasonably
causes alarm, distress or nuisance that is more than minor) it may be appropriate to provide
the customer with a notice highlighting the behaviour.
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Not all incidents of disruptive behaviour will meet the threshold for giving the customer a
s55A notice. Where the behaviour meets this threshold, the s55A notice enables us to
address the behaviour, but it also provides the customer with an opportunity to reflect on
the situation and work on changing their behaviour.

The Residential Tenancies Act (s55A) gives us the ability to provide the customer with a
series of three notices in response to specific and separate incidences of anti-social
behaviour that meets the threshold to provide a s55A notice. The notices must contain
specific information about the behaviour.

Where there have been three instances of anti-social behaviour within a 90 day period, and
three notices have been issued, and specific conditions have been met, we may apply to the
Tenancy Tribunal to terminate the tenancy within 28 days of the final notice beingrissued. In
these situations, we will offer the customer an alternative home.

We must inform the customer of their right to challenge notices by applying.to the Tenancy
Tribunal. They can challenge the notice where they dispute that the hehaviour did not occur
as described in the notice.

If the customer tells us that they will be challenging the notice andsfurther behaviour occurs,
we will provide the customer with a further s55A notice 6r.make an application to the
Tenancy Tribunal for termination.

When should this be used?
Consider providing the customer with,an s§55Ahotice whef:

e the behaviour meets the legal definition of anti-social behaviour of “harassment or any
other act or omission (whethér inténrtional ortnot) that'reasonably causes alarm, distress
or nuisance that is more,than minor”

e itis not appropriateto purSue voluntary'er. required relocation due to the significant
impact the dispuptive behavior is having on the community.

Next steps

Talk te-thefAdvisor Wellbeing Support and Team Leader Housing Support and discuss why
this is¢hé right step. Get.endorsement from the Team Leader and get approval from Deputy
Chief\Executive or,Regiondl Director.

Where a final'notice ‘and termination of the tenancy is sought, this will need to be
consideréd by the Review Group.

Seerlssue.section 55A notice and end tenancy (CT-PRO-351) for more detail.

9,25 Required relocation (s53B) notice

Sometimes, we may consider relocation is the best option to resolve the disruptive
behaviour and enable the customer and community to live well. When we reach this
decision, we always seek to work with the customer to relocate on a voluntary basis.

If the customer will not voluntarily relocate, or the properties we have offered have been
declined, we might consider issuing a required relocation notice to the customer.

The Residential Tenancies Act (s53B) gives us the ability to require the customer to move.
We must offer the customer a suitable alternative that meets their needs based on their last
housing assessment and we need to provide the customer with a minimum of 90 days
written notice.

Guideline for managing disruptive behaviour CT-GDL-021 / Version 2
25 November 2022 Page 28 of 30


https://kaingaora.sharepoint.com/:u:/r/sites/Atamai-PnP/SitePages/Issue-section-55A-notice-and-end-tenancy%20(CT-PRO-351).aspx?csf=1&web=1&e=N3eotx

When should this be used?

Consider required relocation when:

e relocation to another home is the best option for the customer, and

e we have been unable to reach a voluntary agreement with them to relocate, or
e they have declined multiple property offers that meet their needs

Next steps

Talk to the Advisor Wellbeing Support and Team Leader Housing Support and discuss if this
is right for the customer. Get endorsement from the Team Leader and complete a
submission to the Review Group.

See Issue required relocation notice and obtain possession of property (CT-PRO-350)for
more information

9.2.6 Termination of tenancy (s55)

When severe and dangerous disruptive behaviour has occurred, for example, physical
assault, and this cannot be remedied by the customer, we may censider that our only option
is to apply to the Tenancy Tribunal to terminate their tenancy.

The Residential Tenancies Act (s55) gives us the ability‘to makesah application to the
Tenancy Tribunal to terminate the customer/sitenancy witheut giving ‘prior written notice to
the customer. However, we should ensuresthat the customersisiaware of our decision before
the Tenancy Tribunal application is made:

We will consider offering the customer relocationto another home on a case by case basis.

When could this be used?
Consider tenancy termination (s55) when the:

e customerthasyassaulted.or threatened to seriously harm a Kainga Ora employee or
agent, orany neighbour or person (it does not have to be one of our customers); or

o4, clustomer has permittediany other person to cause or threaten to cause any of the
above

Next steps

Talk to TeamyLeader Housing Support urgently who will discuss with Regional Director &
Deputy\Chief Executive. Regional Director and/or Deputy Chief Executive will seek advice
from Legal team and Issues and Operations team to determine the response needed.

If termination of the customer’s tenancy under section 55 is agreed as the right approach,
obtain the DCE’s approval by completing Approval to proceed to Tenancy Tribunal (CT-FRM-
019). If approval is given, give Letter to customer — Tenancy Tribunal application under
section 55 (05-094).

Note: Section 55 of the RTA allows us to seek termination without the Police charging the
customer with assault.
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Section 39: Guideline for tenancy management (CT-GDL-021)

We take the non-occupation of our properties seriously and staff must investigate all
allegations that a tenant is no longer residing at the property. All tenants are expected to
occupy their tenancy continuously.

A tenant must advise us if they wish to be absent from the property for a period greater
than 30 days, as per their tenancy agreement. Note: Remember to check the tenancy
agreement, as older agreements may not include this clause.

On each occasion, staff must discuss with the tenant the length of the absence,
arrangements for payment of rent and for care of the property and contact details'in‘case
of an emergency. If the tenant is having someone stay in the property while they,are
away it must be explained to the tenant that they are responsible for théiractions, for
example any damage cause is the tenant’s responsibility.

If the tenant does not return to the property when agreed, standard letter - Notice of
breach of tenant responsibilities — section 56 (05-020) must be issued and follow up
action taken in the Tenancy Tribunal if the notice is not complied with.



Procedures for managing vacant properties
Step Action

1. If the property has not yet been tenanted, sold or redevelopment has not started, the
Void Specialist, Senior Tenancy Manager/Tenancy Manager must discuss with the asset
manager/Lease Manager and/or Maintenance Delivery staff if there is a need for

actions to keep the property tidy and to deter vandalism and theft, for example:

e regular lawn mowing
o removal of appliances

e installation of a security system. . \
If it is decided additional security actions are needed, Maintenance Delivery é@
Manager’s portfolio.

create the work order. g
2. The property is still part of the Void Specialist, Senior Tenancﬁ%&\ﬂenancy

e Where appropriate, notify neighbours of the vacancy. A to keep an eye
on it and contact the Customer Services Centre if@ notice any vandalism or

unusual activity.
e Drive by regularly to monitor that the prop%cure and(tidy.
e If any work is required, contact Maintepanc ivery st efease
Manager for instructions. If a Wor%needs to dhin'Kotahi, they will
V Y

confirm the details for the Voi , Seni anager/Tenancy
Manager. If the work order is ated in eAM, enance Delivery staff
will complete this task
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suite s that ur customers to live well, with dignity and stability in
@ commur@
@ckgrou

Q\

3. Ka Q provides public housing to a wide range of customers, some of whom are
xperiencing complex and challenging life circumstances. While most of our customers live

Il'in their homes, some may require additional support to live well in their communities.

4. Kainga Ora is committed to working with our customers to achieve successful, sustainable
tenancies.! We apply a ‘sustaining tenancies’ approach to our tenancy management
practice and support our customers to live well, with dignity, in connected communities.?

1 Section 14, Kainga Ora — Homes and Communities Act 2019
2 Section 14, Kainga Ora — Homes and Communities Act 2019
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5. As a responsible public housing landlord, we work alongside our customers to access
support services they may need to live well in their homes with the greatest degree of
independence possible.?

6. We seek to identify the root cause of any issues as they arise and tailor our approach in a
way that works for each individual and their whanau. We do this by working with other
agencies and community providers where appropriate, assisting our customers to access
the right supports at the right time.*

Our Responsibilities

7. Kainga Ora must fulfil a range of legislative obligations when delivieriig @urrGle as a public
housing landlord. Of particular relevance to this policy:

The Kainga Ora — Homes and Communities Act 2019 requires that we support
our customers to be well connected to their communities, to lead lives with
dignity and the greatest degree ofindependence passible, and to successfully
sustain their tenancies.> We also néed %o ensurgsthat we operate as a fair and
reasonable landlord, treatingitenants and«their feighbours with respect,
integrity and honesty.8

The Residential Tenancies Act 1986 places an obligation on landlords to take
reasonable steps to ensure that other tenants don’t interfere with the
tenant’syright™eé quiet efjdyments’ The Act includes provisions specific to
terminating a tenancy for afiti-social behaviour.® The tools available and our
approach to them urider Sustaining Tenancies are set out in Appendix One.

The Publi¢c.ahd\Community Housing Management Act 1992 allows us to
transfegatehant® to a different Kainga Ora house which meets their needs, if
we gensidePthat a transfer is necessary or desirable for any reason.

The Health and Safety at Work Act 2015 requires Kainga Ora to take all
reasonable steps to mitigate health and safety risks to our people, and to keep
our people safe.

8.WAs a public body, Kainga Ora also has a duty to act fairly, reasonably and lawfully. We apply
the principles of natural justice when working to resolve issues with our customers,

3 section 14, Kainga Ora — Homes and Communities Act 2019

4 Goal 5, Customer Strategy

5 Principle 14 (b), Kainga Ora — Homes and Communities Act 2019

6 Principle 14(1)(h) of The Kainga Ora — Homes and Communities Act 2019; Letter of Expectations, 11 November 2019
7 Section 45(1)(e), Residential Tenancies Act 1986

8 Section 55A, Residential Tenancies Act 1986

9 Section 75, Public and Community Housing Management Act 1992
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ensuring all parties have the opportunity to be heard, have access to information
concerning their tenancy and decision-makers are free from bias.

Scope

9.

This policy applies to disruptive or ‘anti-social behaviour’ demonstrated by a customer who

is the legal tenant of a Kainga Ora property. It also applies to a household member or visitor

who is present in the home with the customer’s permission. This policy should read in
conjunction with the ‘Sustaining Tenancies Framework’. ‘

Disruptive behaviour

10.

11.

o

13.

The Residential Tenancies Act (RTA) allows for a tenancy t@'b &wn ted for anti-social
behaviour. For the purposes of this type of termination, a C aI behaviour is defined
in the RTA as harassment, or any other act or omissi het er intentional or not) that
reasonably causes alarm, distress or nuisance.¢B that is anti-social under the
RTA definition must be have an effect that i |s n minor@n does not apply to
day-to-day activities, such as the use of I rs, ch|I outside or playing
music at reasonable levels during da ours At e refer to anti-social
behaviour as disruptive behavio Q

Disruptive behaviour incl @swtent ag 5|ve or threatening behaviour toward a
neighbour, member of sehold or Ie. Disruptive behaviour that poses a
risk to the safety ofsecurity of resid bours or our people is considered severe
and should b ed immediately. See the ‘Escalation’ section below for further

mformatla;l ppendlx T ategories of Disruptive Behaviour’.

s

policy sh
( S-GDL-1

and t Ei m

@ad in conjunction with the Staying Safe and Secure Guidelines
is'sets out requirements relating to personal safety while in the office
unity, for employees and contractors and others working for Kainga Ora.

Kainga Ora is committed to ensuring that our homes and communities are pleasant and
secure places to live. We recognise the rights of our customers and their neighbours to
peaceful enjoyment of their homes and will respond to and seek solutions for incidents
of disruptive behaviour caused by or affecting our customers and their whanau, or by
visitors present with the customer’s permission.

14. This policy seeks to:

Policy: Disruptive behaviour POL-355 / Version 3
23 May 2022 Page 3 of 14



. Provide our customers with tailored support to live well and successfully sustain
their tenancies;

. Fulfil our health and safety obligations to customers and our staff (including
contractors) under the Health and Safety at Work Act 2015; and

. Meet our legislative requirements as a good public housing landlord.*®

Guiding principles

15. The following principles guide our approach when working with our customer@\port

them to successfully sustain their tenancies:
. We build trusted, respectful relationships with our &,& nd communities
ces, supporting the

and seek to gain an understanding of their wider
customer to address the root cause of issues wher A

. We seek to prevent issues arising in th f through early intervention and
engagement. We engage with |nd|V| u omers a eir whanau in a way
that works for them. Q

. We work with our custo w ard p r% ution by supporting our
customers to develo mgful goals for which they are
accountable and WI| s e steps achlev

. We provid suppor here necessary, working with customers
to access upport of oth ncies or specialist support services where
reqw

Preventi%% OQ

a Ora strlve \Ore that our customers and their neighbours experience quiet
Joyment o es We expect our customers to respect the values and wellbeing

Q of others ct reasonably with consideration for others in their community.

@mse the value of early intervention and will endeavour to minimise the
SS|on of circumstances that may lead to disruptive behaviour. We will do this by:

Ensuring the best possible placement of new customers.

. Educating all new customers of our policies and their responsibilities to
neighbours.
. Conducting ‘settling in’ visits with all new customers to begin relationship building

10 Residential Tenancies Act 1986, Kainga Ora — Homes and Communities Act 2019

Policy: Disruptive behaviour POL-355 / Version 3
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and identify any potential support requirements.

. Facilitating community ‘meet and greet’ events to provide opportunities for
customers to meet each other and get to know their community.

When we become aware of disruptive behaviour

18. While it is not the role of Kainga Ora to proactively monitor customer behaviour, we are
a responsible public housing landlord and will respond to, and seek solutions for,
incidents concerning disruptive behaviour. This may be behaviour that is mth%used
by or that directly affects our customers and their whanau. .

19. Upon becoming aware of disruptive behaviour, we are committ

. Escalating situations that pose a safety or sec isk; as set out in the
‘Escalation’ section below.

. Working through notifications and ob f disruptive behaviour with a
presumption of innocence.

. Ascertaining all of the detm%ensurmg %{kated by all parties

involved.

. Applying prmuples I Justlc surl aII parties are heard and their
perspectives un e

. DeveIopi 5 a¥fair and balance of events by providing impartial support to

alli inyolyed: Q
Stabilisin %ancy O
ra is com supportmg our customers to sustain their tenancy, wherever
bIe Onc e validated claims of disruptive behaviour, we will work with all

partles tohelpstabilise the customer’s tenancy.

’ to stabilise a tenancy by working alongside customers and their whanau,

a ull understanding of their circumstances wherever possible. We will seek to

\ ncrease our engagement with the customer and their whanau. We recognise that
additional support from community service providers may also be necessary to support
the stabilisation of the tenancy and will engage these services where appropriate.

Tools

22. There are various legislative tools available to Landlords, including notices, which are
available under the Residential Tenancies Act. At Kainga Ora, our range of tools is much
wider than that provided by legislation, and includes all the relationship and community

Policy: Disruptive behaviour POL-355 / Version 3
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building that forms the basis of a sustaining tenancies approach. We will write to tenants
and let them know when their behaviour is having a detrimental impact on other tenants,
neighbours or our staff, and what we expect them to do differently. But this will almost
never be in the form of a formal legal notice under the Residential Tenancies Act.

23. One of the tools available to us is a transfer of a tenant under s53B of the Residential
Tenancies Act. This provision allows Kainga Ora to require a tenant to transfer for any
reason (where there is alternative housing available that suits the tenant’s needs). This
includes where the tenancy is no longer suitable due to serious and repeated disruptive
behaviour. This step would only be considered as a last resort and hac with
appropriate support for any tenant transferred, and only undertaken w&k Group

approval (for further information on the Review Group, see below):*

ehaviour notices’
o apply to the Tribunal
ithin 90 days. Kainga Ora

24. A further tool is s55A which sets out a process for issuing /@
as defined under the Residential Tenancies Act; with the 3
for the tenancy to be terminated if three notices aresssuec

would only use this process as a last resort; with a afled series of letters and contacts
with the customer with Regional Director, Regional DEE and Reyiew Group consideration;
and with any customer whose tenancy isger ed beir%fer nother Kainga Ora

home. @
25. There is more detailed informat out the too%ﬂ ppendix One. This Appendix
sets out a sustaining ten:n@p roach to'each potential tool including whether it is

appropriate to use thatto der a sustaini nancies approach. Appendix Two sets

out three categories of disruptive b i These should be used by staff to assess
tenant behavig @ e purpose of pl@dnning and tailoring their responses to support the

au and the unity. The definitions also help staff to know when
pport, a n to refer a situation to the Review Group. These
gside definitions used as part of our Customer Risk Rating

tenant, their

r Staying Safe and Secure. These last two documents are not
\ i sed, and relate to how staff should keep themselves safe and
Q@ secure ir(@f behaviour by any person they encounter, wider than just tenants.

&Qview Group

Kéié

ainga Ora will strive to find alternative ways of supporting our customers to fulfil their
tenancy obligations. However, we recognise that complex situations may arise where
escalation is necessary.

27. The Kainga Ora Review Group (Review Group) will serve as a forum for our people to
escalate difficult challenges and issues where further action or guidance is required. The
Review Group will recommend a course of action, including continuing to manage the
tenancy or to take further action.

Policy: Disruptive behaviour POL-355 / Version 3
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28. A key function of the Review Group is to provide our people with support to manage
complex situations as safely as possible, allowing for consistency and visibility of decision
making. It is also tasked with ensuring that recommendations affecting our customers
are fair and reasonable and that all steps taken to manage the tenancy are consistent
with our policies and legislative obligations.

29. Examples of complex situations that may require escalation to the Review Group include:

. Situations where our people have worked closely with a customer &their
whanau over an extended period of time and have been unable‘to% fully

stabilise the tenancy .
. Where an appropriate intervention is identified and the &ecg unwilling to

co-operate — for example, recommending a tra 0 itable alternative
property.

. Behaviour that poses a risk to the health an ty of others and could result in
a Police charge or conviction. For ex tlons illegal drug production
at the property, supply or trafﬂck or thr f iolence.

. Situations involving phy aI t The R up will be tasked with
ensuring the necessary é are in rotect the wellbeing of our
people and fulfil our, ns unde he h and Safety at Work Act 2015.

30. The Review Grou wHIQ ecommendatio the Chief Executive and the relevant
Place Based DCE re disruptive be s unable to be resolved and all options for

sustaining th enancyhﬁb en thoroughly explored.

31. RecoQ tions made l@ eview Group may cover a variety of options, including:

rowdmg aIternatlve approaches to continue sustaining the tenancy; or

@ Transferkin the customer to an appropriate alternative Kainga Ora home.

committed to sustaining tenancies wherever possible. All recommendations

rd by the Review Group will be assessed against prescribed criteria to ensure

@are reaching fair, consistent and defensible outcomes that align with our policies and

gislative obligations. We encourage our people to escalate challenging situations or
complex issues to the Review Group for further advice and support.

Related documents

Related Kainga Ora policies and other documents:

« Sustaining Tenancies Framework

Policy: Disruptive behaviour POL-355 / Version 3
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« Rent Debt Policy

« Referral to Social Service Providers Framework
« Match to a Suitable Home Policy

« Drugs Policy

« Complaints Policy

« Anti-social Behaviour Escalation Pathway . @\

o Anti-social Behaviour Guidelines

« Guidance for Staying Safe and Secure (SS-GDL-110)

. Safe Work Plan (SWP) Guidelines Information O

« Guidance on use of s53B for Transferring Ten t
Guidance on use of s55A for issuing a{so ehawo%‘t%

Relevant legislation: Q
o Kainga Ora—Homes an ities Ac
ncie@lQSG 0
i ommunit M%nent At 1992
. e t fety ag W 6
@Act 199%\\

Rights Act 1990

o Residential Te

o Public Ho

New Zea

he Priva

&rovmons of the Privacy Act must be upheld to protect customers’ privacy. The

\ rivacy Act sets out principles for the collection, storage, use and disclosure of personal
information to which Kainga Ora must adhere. See the Kainga Ora Guide to the Privacy
Act.

Document control

Date Reviewed/Modified by Comments/Descriptions of changes
Sept Hannah Stanfield, Senior | Policy drafted

2020 Operational Policy
Analyst
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June Melanie Smith, Manager, | Updated to reflect Customer Programme Final
2021 Operational Policy Decision Document, Health, Safety and Security
review and Maori Interest Review
March | Julian Silver, Director Updated to reflect decisions on use of tools under
2022 Policy the Residential Tenancies Act, and final sign-off
Shannon Gatfield,
Director Practice and
Customer Contact
Nick Maling, GM National \
Services . @
May Ma’anaima Soa-Lafoa’i Updated disruptive behaviour categori ress
2022 feedback from Health and Safet§ s li ith the
Interim approach document 6)
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Appendix One — Tools available under the Residential Tenancies Act

s40

s53B

Sets out the responsibilities all
tenants must meet.

Enables a customer to be
transferred to another social
housing property if necessary or
desirable for any reason and
there is other housing avall

that is appropriate

housing needs.

A Transfer N must be
provided to custom
trigger @ ection

Policy: Disruptive behaviour

23 May 2022

In general, when a customer is not
meeting their responsibilities as a tenant
and we have been unable to engage with
them in person, Kainga Ora may‘send a
letter to the customer, Iettlag

they are not meetmg their, |I|t|es
and providing time @

Required Relo n

ThIS ision allows Kainga Ora to

custo where there is

e at|ve h g /available that better

swts thej % cluding where the

tena cy%j ger sustainable due to

seri repeated disruptive
aV|o

|s provision should only be used for
disruptive behaviour as a last resort, and
with a recommendation from the Review
Group and DCE approval.

Where a customer is provided with a
Required Relocation Notice and still
refuses to move, Kainga Ora may need to
apply to the Tenancy Tribunal for a
Possession Order This will require a
recommendation from the Review Group
and DCE approval. Any enforcement of
the possession order will need DCE and CE
Approval.

Kainga Ora will ensure there are at least
two suitable alternative homes available
to the customer for 10 days post
enforcement of the possession order.
See also Required Relocation Process.

POL-355 / Version 3
Page 10 of 14



s55 Sets out grounds for application
to the Tribunal to make an order
for termination of tenancy for
non-payment of rent, damage

or assault.

s55A Section 55A  notices
intended to allow lan

respond to  seri
repeated ‘anti-so¢ia

as defined

Tenanci Acw
% notice et out
% aviogr, ate, how
@ ny tim ant’s right
\< 5 to chall otice.
@ I g may choose to apply
&o eTribunal to end a tenancy

K ter issuing 3 notices within a

@’K

viour’

A

90-day period but does not have
to.

Policy: Disruptive behaviour
23 May 2022

Severe and Deliberate Physical Assault or
Threat of Harm

Kainga Ora will use this provision to
terminate a tenancy in extreme
circumstances and only with the
consideration of the Review Group and
DCE approval.

Any enforcement of the possessic\order
will need DCE and CE Approval

o C\
Kainga Ora will e @zre at least
two suitable 3 r& mes available
to the cus % r 10 days post
)

enforcement possession order.
See als uired Relocation Process.

N\

Responsi ('L
Kain e this provision to issue
writt otie€s where there is severe and

disruptive behaviour.

rsiste
ResidentialG details are set out in Guidance but

ould involve a graduated series of
notices, accompanied by face-to-face
meetings where possible, and approved
by the Place-Based DCE or Regional
Director.

The Final Notice, when 3 Notices have
been issued within 90 days, would confirm
that Kainga Ora is now applying to the
Tribunal to end the tenancy, and would
need to be discussed and endorsed by the
Review Group with final approval from the
DCE.

Any enforcement of the possession order
will need DCE and CE Approval.

Kainga Ora will ensure there are at least
two suitable alternative homes available
to the customer for 10 days post
enforcement of the possession order.

POL-355 / Version 3
Page 11 of 14






Appendix Two — Categories of Disruptive Behaviour

Note: Categories may tip from one to another, and in some circumstances this may happen
very quickly.

Category A: These are activities that pose a risk to the @\
Dangerous or severe disruptive safety or security of residents, neighbo
behaviour Kainga Ora people or contractor. n y

result in Police charges and/or Xn

For example: illegal or aIIegaI

activity at the pr y such as drug

production, s afflckln acts of
violence, K& ion eapons,
threats t@ kill, Ypersistent @ n or

aIi i harassm other

nelghb Kalnga Ora
/contractors, stances of hateful,
d threater&tir intimidating behaviour

0 because ived differences (race,
, disability, etc.). This may

eb aIso inglude psychosocial harm. We expect
t

@ behaviours in this category will be
6 . 0 ferred directly to the Review Group for
@ \\ visibility, guidance and recommendations
@ @ for next steps.

These are frequent activities that

Qtegory &_‘ rious and intentionally or recklessly disturb
per t@ ptive behaviour  neighbours, place the safety or security of
a tenant, other household members,

neighbours or Kainga Ora

\Q people/contractors at risk.

For example: harassing neighbours,
intentional disturbances including using
obscene and abusive language, or
provoking pets to attack. This may also
include psychosocial harm.

Policy: Disruptive behaviour POL-355 / Version 3
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Where behaviour is ongoing and causing
severe disruption to neighbours or the
community, it may cross into category A
for discussion with the Review Group.

We expect that behaviours in this category
will be managed using tools from the
Disruptive Behaviour Intervention
Pathway and cases may be referred to the

Review Group for advice on next steps, @

where the issue cannot be resolved c)\

‘\
Category C: Minor (general or These are activities that celild e%ably

nuisance) behaviour happen occasionally in a hold but
which may disturb t eacé, comfort or

privacy of other e@ or neighbours.

For example: istirbances,

obscene  lan e direget ards

anot &Lson in an gy, noise

Ui % etween ‘ am, basic

s such nuisance (e.g.

0 going, exc&\:e barking).

0 Ofte Q customer comes to our
attentién via ‘Category C’, the ‘behaviour’

@ bé& a symptom of something much

the matter (e.g. assistance to relocate the

pet) while we work with them to stabilise
‘@ their tenancy.

We expect that minor nuisances in this

QKO category will be managed through general

6 . @per and we may need to intervene
@ \\O upfront to assist the customer to resolve

tenancy management practices and tools
(highlighted in the Disruptive Behaviour
Intervention Pathway).

Policy: Disruptive behaviour POL-355 / Version 3
23 May 2022 Page 14 of 14



“Z Kainga Ora

Homes and Communities

Policy: Sustaining Tenancies Framework

(POL-358) ) ‘b\
o)

Issue Date September 2021 Approved by G@anagen National
e

Owner Practice and Customer Author @ perational Policy

Contact “

Purpose 68‘ '\g

1. Under the Kainga Ora — nd Com ies Act 2019 Kainga Ora is charged with
supporting our custome sustain irr@ncies.1 This Policy Statement establishes
principles to help ustomers succ sustain their tenancies, and outlines what
sustaining te i eansin U@of ur commitment and approach.

e Kainga O mg Tenancies Framework outlines our commitment to delivering
argeted red support to our customers.

a is committed to public housing solutions that contribute positively to

mg We are dedicated to working alongside our customers, their whanau and
\ port providers to build and maintain strong, positive relationships that:

e support our customers to sustain tenancies; and
e assist communities where we have homes to develop and thrive as cohesive and
safe places to live.?

4. Sustaining tenancies means that Kainga Ora is committed to maximising housing stability
so that customers are positioned to build better lives and stronger communities. We aim
to avoid evictions and exits into homelessness at all times and have adopted an

1 Section 14, Kainga Ora — Homes and Communities Act 2019
2 Section 14, Kainga Ora — Homes and Communities Act 2019

POL-358 Sustaining Tenancies - Framework Policy Version 1
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approach to providing public housing to help people remain in, or get back to, a state of
wellbeing.

5. Kainga Ora applies a customer-centred and whanau-centred approach to tenancy
management. We assist our customers to access support services required to sustain their
tenancies, stay well connected to their communities and lead lives with dignity and the
greatest degree of independence possible.?

6. Kainga Ora will ensure that our policies reflect the principles of Te Tiriti o Waitangi to
address the over-representation of Maori in homeless situations. We will understand and
enable Maori aspirations for urban development. As an organisation we \UI”% our

i

people to effectively establish and maintain strong and trusted relationsh i/ropa
Maori.* We will develop strong and enduring relationships and pa h iwi/ropa
Maori, other stakeholders and our tenants based on the funda ues of respect,
reciprocity and trust. We will also ensure we engage mea d with integrity to
understand the people, groups and communities we wor or who are affected by
our decisions, and involve them in the work we do o |r behalf.

7. We recognise the complexities of mamtaln C|es for le experiencing high

levels of disadvantage or with complex n ake a ntred approach to
all our policies, procedures and wor tices, whil s ering the health and
safety of our people.

8. We will be a fair and reas n@ dlord an reax customers and their neighbours
with manaakitanga (re ec ka (mtegrlt ono (honesty). We recognise that we

have obligations to r custémers, th | urs (who may also be our customers) and
the wider comg d these are sometimes require careful balancing.

9. Supporti stomgrs au to sustain their tenancies is a shared whole of
gove espon5| soual and economic costs of failing to sustain tenancies
ly on the indi Is who lose their home but on society as a whole.
K inga Ora role in identifying at risk tenancies and connecting our customers
to gover nd support agencies so timely interventions can be made. Support

o address root causes, such as a history of abuse, cultural disconnection,
aI racism and intergenerational poverty as far is possible within our role.
@Iems like a history of abuse etc. may lead to a range of problems including debt,
dictions, poor mental health and behavioural issues.
11. We are working with the Ministry of Social Development (MSD), Iwi, local government,
community providers and other support agencies to improve the ways we support people
to live well, with dignity and stability, in connected communities.

3 Section 14, Kainga Ora — Homes and Communities Act 2019

4 The operating principles of Kdinga Ora—Homes and Communities in section 14 of the Kainga Ora — Homes and Communities Act 2019
include—

(i) identifying and protecting Maori interests in land, and recognising and providing for the relationship of Maori and their culture and
traditions with their ancestral lands, water, sites, wahi tapu, and other taonga:

(i) partnering and having early and meaningful engagement with Maori and offering Maori opportunities to participate in urban
development.

POL-358 Sustaining Tenancies - Framework Policy Version 1
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Scope

12. This Policy Framework sets out the principles of the Kainga Ora Sustaining Tenancies
approach. It applies to all aspects of our relationships and interactions with our
customers. There is a suite of operational policies and guidelines that sit beneath this
Policy Framework. These include policies on managing disruptive behaviour, rent debt,
and other relevant documents.

13. These policies will include practical guidance through the use of escalation patthith
options for responding to increasing need. Processes and procedures % be
developed to give more detailed guidance.

14. This Framework applies to any customer who is the legal tenant }ga Ora property.

It also applies to a household member or visitor who is g e home with the
customer’s permission.

<&
Policy \Q
Key Principles ‘\ %(]/

15. The following key principles underpi behavio S spirations, as we deliver our
services. These principles |n ude, b are limited to, our commitment to
recognise and respect th respon5| ies under the Treaty of Waitangi and our

commitment to co S|de rowde erests

e Partners — we will nume partnerships with our customers,
, and co nities to determine new opportunities for working
, or for b upporting our tenants.
st - mut d reciprocity is at the heart of our relationship with our
customer vaIue our customers’ contribution and knowledge.

@ . y customer is an individual and a valuable member of society and
eated with empathy, compassion and understanding. We will ensure

co es are meaningful to our customers.

be respected and we will work with our customers to gain mutual understanding

Q Itural Respect — the values of people of all cultural and ethnic backgrounds will
\ and outcomes.

o Accessibility — our services will be accessible to all our customers and they will be
able to access information about their rights and entitlements.

« Adaptability — we will aim to accommodate our customers’ changing needs over
the life of their tenancy, including transferring customers to homes that better
meet their needs.

« Empowerment — we will help empower our customers to live independent and
fulfilling lives and provide opportunities for them to thrive. Manaakitanga — our
customers are at the heart of everything we do. We will uphold the mana of all

POL-358 Sustaining Tenancies - Framework Policy Version 1
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our customers and our agency through care, respect, generosity and relationship
nurturing.

What Sustaining Tenancies Means

16. We will take all reasonable steps to support customers to sustain tenancies. This means
we will take a customer-centred/whanau-centred approach and:

tailor efforts to sustain a tenancy to the individual circumstances and needs of the
customer and their household members;

build better relationships with our customers so we can better understand their
needs, so we can adjust our response accordingly;

be persistent and engage in a way that is most comfértable and suitable for our
customers;

focus on customer wellbeing by identifying whatisupport people may need to live
well;

empower our customers to improve their‘ewn livespmrather than only looking at
what they lack or need;

support tenants to feel comnected to their culturés and communities so that they
can participate in community/life;

actively identifyqlocal,bsuitable support,providers, and initiate a relationship
between the,customer, their whanau,.and support provider;

promot€and.support enhanced community capacity and leadership
enswure individuals and'whanau have a fit-for-purpose home; and

never suspending tenants.®

Commitments

7. Creating gnduring change in the lives of our customers and communities requires us to
take grespansibility for achieving our vision. We therefore make the following
comMmitments to our customers:

We respect and care about you

We value your opinion and knowledge and want to learn from you
Your safety and wellbeing are our priority

We will provide you with the right home and the right support

We will be responsive

We will communicate openly and clearly

We continuously learn and innovate

You will be supported to connect and participate in your community.

Referral Model

51n the past, if a tenant was suspended this meant they were ineligible for state housing for up to a year.

POL-358 Sustaining Tenancies - Framework Policy Version 1
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18. Our customers often present with complex multiple challenges. It is our role, in
collaboration with the social sector, to ensure people get the support and homes they
need to live their lives well. Kainga Ora operates under a referral model. This means that
customers and their whanau are supported to connect with appropriate support
services that have the expertise to help them.

19. By delivering targeted and tailored support to our customers through relevant service
providers and government agencies, we will sustain tenancies from the time people are
placed in theirhome. We will work to connect them with support agencies and eneourage
and support them to engage fully with those agencies.

20. Our decisions in response to issues and incidents that may impac eg ers will be
led by their needs and culture. We will understand, listen, an tomers in a

way that makes sense to them.

Residential Tenancies Act 1986

21. The Residential Tenancies Act 1986 sets outs the ri nd responsibilities of landlords
and tenants, including Kainga Ora tenancies. dingly, we wi sure that we meet our
responsibilities under the Act. This mcIude en that w ovide good quality, warm,
dry and healthy homes and take all re r bIe stepst our customers do not

disturb other Kainga Ora tenants.

22. We also expect our custome he|r re 5|b|I ies underthe Act, including paying
rent on time, keepmg the erty cIean a notlfying us of any damage or repairs
needed as soon asyposs aymg ilit |II allowing us reasonable access and not
disturbing their ne ours or other K ra tenants.

Clear commu

23. All c W|II be @ mformatlon about their tenancies regarding their rights
n5|b|I|t|e uage they can understand. Communication builds trust and
\ ers will er to engage positively with Kainga Ora and support agencies
@t sustain t |es if they feel empowered and are involved in decision making.
ustomer.

24,
25. We will tailor our engagement with our customers to meet their needs, demonstrating
cultural awareness, and ensure the method is appropriate for the environment and

circumstance. Kainga Ora aspires to develop a range of approaches to work in different
situations and provide greater flexibility to meet our customers’ needs.

values and respects our relationships with our customers and understands the
ance of early intervention with vulnerable customers and those most at risk of not
ing able to sustain their tenancy.

26. When a customer is struggling to meet their responsibilities as a tenant, our Housing
Support Managers will assess each tenancy based on its own circumstances and a suitable
strategy will be developed to work with the tenant using a capacity building approach.
This takes into account various challenges our customers may have including:
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« financial

« health (physical and mental)

. life skills

« discrimination

. disempowerment

« lack of safety

« responsiveness to contact

. age \
o disability . @

« incidences of domestic and family violence.

O
27. This assessment will directly inform the methods and t@&\agement used to

support a tenancy into sustainability.

Support Coordination @

28. Kainga Ora will work with customers to proa @entify a ditional tenancy skills
they require in order to maintain their own ten . We wilhalso gngage with customers
to identify any other supports, resour r opportuniti h*would help overcome
any barriers to successful tenanci é

29. Acknowledging the importance arating mcy anagement from the provision of

t

support, we will coordi% port for te ere appropriate, including referral to
support providers. :
C

30. Kainga Ora w rkclosely w@to ers, their families and whanau and, if required,
Si

relevant proviger customers to maintain their tenancies. This may
incIu@ \\
\@ resolvin e@ur disputes
. identifyi re customers may need assistance with household tasks, daily

prutting arrears management and debt management plans in place

\ « linking people to support services through agreements and protocols developed
with agencies

. advocating to ensure support organisations are there to help customers

« supporting customers to be self-determining, and to achieve their aspirations and
goals.

Disputes

31. Kainga Ora will promptly respond to any disputes that arise in relation to tenancy issues.
This includes neighbourhood issues, tenant to tenant issues or issues that affect a
customer based on decisions made by us.
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32. We will ensure we provide clear and accurate information to customers and prospective
customers. However, from time to time, a customer or prospective customer may feel
adversely affected by a decision. If this situation arises, customers or prospective
customers are encouraged to raise their concerns with us through their Housing Support
Manager by calling the Customer Service Centre on 0800 801 601, emailing
enquiriesl@kaingaora.govt.nz or filling in the feedback form at www.kaingaora.govt.nz.

33. The Kainga Ora Office of the Complaints Commissioner serves as an escalation point for
complaints that are otherwise unable to be resolved by an individual business unit. The
Office supports continuous improvement of our complaints processes andc ntly,
seeks to reduce the number of complaints made to external parties. For ation
regarding disputes, refer to Office of the Complaints Commission the Kainga
Ora Complaints Policy and the Managing Disruptive Behaviour P V\

Related policies, procedures, Iegislation a ents

Related Kainga Ora policies:
o Partnerships and Engagement Frame rk %
« Disruptive Behaviour Policy

« Rent Debt Policy

o Referral to Soc ISe rowde §0I|® e revised)

« Placement be developed

e Q
5 O
A

R @ ntial Tenancies Act 1986

\0—4ealth and Safety at Work Act 2015

Document control

Date Reviewed/Modified by Comments/Descriptions of changes

Jan Tamsin Wilkins, Principal | Revised to incorporate references to new Kainga Ora
2020 Advisor — Homes and Communities Act and operating
principles

Sept Tamsin Wilkins, Principal | Updated
2020 Advisor
June Melanie Smith, Updated to reflect Customer Programme Final
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http://www.kaingaora.govt.nz/
https://kaingaora.sharepoint.com/sites/Atamai-Projects/SitePages/K%C4%81inga-Ora-Partnership-and-Engagement-Framework.aspx
https://kaingaora.sharepoint.com/sites/Atamai-PnP/QMSLibrary/Forms/AllItems.aspx?id=%2Fsites%2FAtamai%2DPnP%2FQMSLibrary%2FStandalone%20Policies%2FSustaining%20Tenancies%20%2D%20Rent%20Debt%20Policy%20%28POL%2D357%29%2Epdf&parent=%2Fsites%2FAtamai%2DPnP%2FQMSLibrary%2FStandalone%20Policies
https://kaingaora.sharepoint.com/sites/Atamai-PnP/QMSLibrary/Forms/AllItems.aspx?id=%2Fsites%2FAtamai%2DPnP%2FQMSLibrary%2FStandalone%20Policies%2FOperational%20Policy%20Complaints%20and%20Feedback%20%28POL%2D315%29%2Epdf&parent=%2Fsites%2FAtamai%2DPnP%2FQMSLibrary%2FStandalone%20Policies
https://www.legislation.govt.nz/act/public/2019/0050/latest/whole.html#LMS169206
https://www.legislation.govt.nz/act/public/1986/0120/latest/DLM94278.html
https://www.legislation.govt.nz/act/public/2015/0070/latest/whole.html#DLM5976660

2021

Operational Policy
Manager

Decision Document, Health, Safety and Security
review and Maori Interest Review
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